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wrthens. and. eye-ſores to the, Commonyeal ; nothing bur a 
her——Et fruges. conſumere_nati,, Now . education may be 
ai as: 5 wel by afſociation as, inculcation: for good Com- 
Ir Air : a manmay, profir, much even by 


Jnteryiew of a good man.:. This 1s a_ thing of 
uence 1m young m minds according to that of the 


impreſs of any. cuſtom, which their 
cy nth nt perſwaſions of their ations impoſc 


ts .evil cuſtoms may be At, leaſt, 
jon 3.;,which. muſt not be..done 


| IKE! of afſeed gnatian, -but.. in a more moderate 


way, mixing. a nf ea hk fair. perſyaſions, and: laying 


of ſeveral perſons: ſo.by recording their traftable and. officious 
ro ie them to. imitate: and ſurpaſs: them. 

- 3+Having thus both ; hy precept and example received; the 
benefit of Education towards the refinipg of his natural, wit, 
its in-he next-place nepeflary that our 2 licitor ſhould be 

Learning. Now ahhh Learning have a pri- 
et @ ic ſelf, as : the harbour. where 
the free and conſideration a delightfull. repoſe 
fromthe Sca of more quet thoughts;yer is it but a ſerving 


tenance of the hi Larry the bending of his body, and the 


conſequently of a good life: without which, men are. 


bs ao Yay  zmbuta recens ſervabit odoxem-——Tefta, din—. 
TIED be i ial either with good or bad rn, 


then, though COMPANY is 4 great matter, and. 


the eyes of their underſtanding the generous example 
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quality, 


ola wv 9 tw mot ia_tS.SS... 


* & k am 


' meaſured b4 Vertue,; and if loved for any 
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40 
Fg 942 or Learning wake work not her own. uſe,” — 2 
neceſſary mean enableth us to good pay ding bo ety uſt 


becauſe 1t meth us to dqe vertuoully. 
Compendatio that, Pliny PI oe fl ut : 
tihi precap! tant img; eas liter as,quigh, antum mans Þ 
a wg uſe the prece ren Learning as Eid 
nl ang of (oe ant 
HOOP conf1fts 1n the eXerc [0] 0 2.05 IL CLIC TEND 
be pd ans power EA mind muſt pig Icreni 
to my us perform good and great things. But 
followed, ſo.1t is not to be embraced with too 
cie: bur ler that ſgying of Cato be remembered; 
& minds cannot. be witha more he gag "an th 
<« of letters corru : . nor an ef C 
& Je omar ket find eaſie oY Well þ 
« Commonweal. : 
- This Learning will at: lengrh teach-to lay hold on-anomuer 
> excellent branch of her ſat, which Is, Ex peTlenc : and 
indeed it is the moſt _intire part of _Learning, cone which, 
the moſt abſolute Scholars and. leartiedeſt M not arralt 
Dany degree. of perfe&ion in Gil "26HONs. et TE is mor 
_ EPrAneaples 0 et re radice, gan my the't molt ne- 


of SLE 
ceſſary de oy 4 
that men yung are. i rotor Tau our a off zught - 
raciſed 1n the Occurrents of. pore ber th ny ws 
= oyment, .and-can with of fog , dſp: eh" atly ou 
neſs Quoniam. enim NY urn ab \ ipſa Experient/Ht " uiden 
7pſum principium, +, Theſe become as .ir were rye ty Or od Ol 


whoſe judgement a man may LET | 
they are on carth inſtar preſeiori Bl) ofe” 


man ought to take, before he e himſelf in ; —_ ation 

| meme cy o by which be cope: tin to forelce 2. 

ceſs; and oroeding after .due- leration he-preſent, 

1s Conjequre; which by . comparing, things paſſe 

eth out of -the ſame cauſes the ſame cffecs.. ” 

{cure and. uncertain gdeſiberation up the future, 

being experienced, 1s like him, w 1 is T6 

wy paſſage D. his =. FN, Note b 

which might divert, him into an 

with a ſecure and ferrand th ng! Mn | | 

Ing. all difficulties, arriye at. the” appointed ey "ers 
ano 
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though furniſhed"with the foundeſt dire&ions, (yer 
A) quaketh az every ſhadow; and hav- 
in amazement, nract hazardeth his 
to perfe& this tence 11 our So- 
a, 0 que the Courrs 'of Juſtice, as Freeſchook 


ygntS thereof with men expert, teal, of a deep +} 
Ef EDESSSDE 
at & HtHe as ang make 
ment our of matters. them nyt drſcery between 
and truths likeneſs, and know when covert defigns arc 
the foyls of more eminent intentions. | 
And now our Solicitor being thus forward toward per- 
,Jeſt he ſhould be roo much clated and puft up.,. all 
ole his foregoing parts muſt be balanced: and kept cven, by 
ya Rules of 2 ſound judgement and ſolid diſcretion, | 
be the balance in which he __ weiph all 


. 
»# 


IOUD to diſcuſs 
lered ; f! Poker ſo occupying #t no thought 
6 ercep in, which doth DE renee? conform it ſelf to 
give ſuffcrar We that' paſſion. He muſt promiſe himſef no 

ling, before his Conceptions are by great preſurnptions affure 

' of-Juccefs: for the fervencie of men fomewhat 

nore wretchlefly negligent ;" infomuch that when they are dif- 

rec RY are as Ate roma, rieved, as if they had 
1 Like Novice- Mow Bouy 


bt Dre our? counting grea RE failing of their freſh expec- | 
(ation, -"j an Sa, in the Freon miſchief - 


"- 


- time receive contrary 


, both Wk coherencie and 


Ciceroz 


Oo kw &  8 OY 3. OO ons EFT ERC 


. 
T - 
. 
-£ 


anorher, Herein muft be obferyed a wy | 


WE: + $1 0V6"'0- A006 EE CET Of be 


—_ 
4 


wy < Id 
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Cicero he muſt non ſalum animis, ſed etjam oculis ſervire ciuins, © | 
he muſt not think him ſelf diſcharged, c_ he accom» 


teaching us to put a difterence 1n perſons, and with divers 
prominin treat diverſly, applying ro every man's hu- 
INOUT. 27 4 
' Some men are fo incapable, that they make ſmall things 
great , caſie buſineſſes impoſſible; and epecrpeins. noching 
which through' their perverſheſs. is nor with 
iſhed : whoſe folly a man may compare to the Ines of 
ome Chirurgions, who inſtead of healing, feſter a. wounds 
and inſtead of mitigation, make the torments more grieyouſl 
dangerous: whereas expert ones do with gentle t 
redreſs the malady before the POT, 00% APY EY al 
or feeling of pain. So our Solicitor . being thus guided: 
diſcretion, and having. his ſpirit awaked to all circumſtance 
doth manage matters with a more delicate deporun Ic 
by certain premiſed ' Preparatives, ſo - at{poleth. the _ 
T tO TECEIVE. ANF.,FOL 


of the other agent, as '1r may be ay 
which ſhall be 1mpoſed : uſing the ſame confideration- 
good Players at Tennis have, who-not. to ſuffer a re 

not onely ſtand atrentive to ſend _1t to their | 0B, 


with like heed provide to retake it, by-accommodating theit 
perſon, and expeRing it in the Iikelyeſt place; ſo hey. 
void all hinderances, doch not onely . ſure his own 1 
bur alſo gives favourable ConſtruRions to. the.. ſpeeches. 
the other Agent, by diſſembling the diſcontenmtmems:- which 
might ariſe, In brief, ſome few other rules for our Solicicors 
diſcretion, may be thefe-: _ He. njnſt avoid ſudden changes, 
for that doth hold of yiolegce; and aulhon walenrun eff 
diuturnum. Again , he muſt ſettle more aſſurance. 1& hias 
that doth expeR, than in him who. hath received & bent» 
fir : for . by: ſpeeding in Suits, . men beeqme ſlack. wattersy 
when hope of gainmg will certainly keep them. in-due de> 
votion. He muſt alfo bes wiſely difhdenr, . and/ put. on-n' 
judicial diſtruſt: pur on, I ſay, becauſe there” is .nothin 

Re ſr and eafie ro honeſt men, . than hy we | 

y | F {oofNect | 


- Hayin thus far traived -him. x in the wa to perfeftion, 
and kaid him down. fome few Rules © 2a by, .come ' 
' now 11 the laſt place, ro ſhew how 

, | ho 


I 

,*5F 

- 

"a - 
© F 
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+.  $. He ſhall manifeſt . the fame, and . comment on his 


22 uf 


free-and voluble tongue, to utter and declare his conceirs:; 
in the uſe whereof, 1t is neceſſary that he avoid affetation, 
and" that Ins ſpeech be honeſt, comely, ſignificant, expreflive, 
proper, - and void of all fear, and effemmate terms, withour 
any diffimulation : for doubtful and ambiguous words, .with 
parricular reſerves, argue a baſe mind, and 1mbecility of ſpirit. 
He muſt not always ſhew himſelf a Scholar, but ſparingly, 


and” 'when fir occaſion requires it: for ſome times to- uſe con- . | 


cets. of Learning as Embroideries, is requiſite; but then it 
ſhould be in a hidden manner, like as apparel doth repreſent 
the-7 reion , but not the Ye bus of - our, Members ; 
generally it is the greateſt wiſedom. rather . to'.attend 
others, than ro be an cloquent Merchant of felf-conceits: - for 

ben expert and prafticed, can out of another man's words de- 
duce” great 'ronſequences, and take light of matters of great 


> Qualities ſo re&ified as aforelaid,, Our 


Ul the hazards . and difficulties which in his 
Thalf” or may meet with, _ bt 

© Obje&. But here” I meet with an ObjeQtion, viz, What.need 
#5-there of all this coy] and ado about 4 Saltcitar ? Do-not all men 
now ahere are many Solicitors who have much praice and. great 


ling,” that have never . been bred to any of thoſe things ? ſmnple | 


{ne who had not wit ' or honeſty enough to learn a mean 
 Frade, and in truth cannot write their own Names, and yet are 
_ Weconnted brave fellows in that buſineſs. _ 

-  Anſw. To .F anſwer: True it is, and to the ſhame 
both” of the' Law and the Profeſſors thereof be /it ſpoken, 


" ?' 


that" will ſuffer ſuch fellows by their ignorance and deceits to a- | 


buſe ſ© many as they daily do. *Tis by the means of theſe 


of the Law are fo often cryed out upon for bribing and tak- 
ing exceſſive, Fees; and it will 'he no wonder hereafter: if 
- prom be revived, -when ſuch a company. of up Sots 


ſhall beadmitted'or faffered to uſurp ( and: therein abuſe and | 
make vile, the-worthy name of a Lawyer. It is an abuſe; well | 


worthy to be inſpe&ed by the diſcerning eyes of the learned 
Judges of the Land, and ſome ſevere courſe to be taken for 
the' remedythereof; whereof under favour and permiſſion, 
Thall make” bold ondly of. one fmal! hint, as flows. 
| : nb | Wahered$ 


% s ; 


bl 


E , 
- . 


adions.” 'To which purpoſe ir is neceſſary that he have a 


eating devouring Caterpillars, that the honourable Profeſſors | 


a Www OS @ oo ©-< 
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Whereas now every 1dle fellow, whoſe prodigality and m 
husbandry hath forced him "out of his Trade .or Employ- 


ment, takes upon him to be a Solicitor ; and thereby not- - 


onely by their, multitudes and ſwarming in every corner, 


_ they who have been ar great labour, expence and ftndy, 


6ither can have no practice at all, or, at beſt fo little, that 
it_is not worthy their looking after;_and nor onely ſo, bur 
the Clyent alſo receives a double damage; firſt, in the tedions 
dclay, and ſometimes the loſs of his cauſe 3 and then 1n the 
vaſt expence of his money, whereof he can have no ac 2 


' for remedy whereof it would be well that it ſhould be 


clared, That no man ſhould dare to undertake to bea So- 
lcitor, etther ar Common-Law or in Equity, unleſs he had 
for five years before at leaſt been of ſome- of the Inns of 
Court, or Inns of Chancery, and ſhall ' be legally admitted: 
and entred in a Roll for that purpoſe, ro be kept un the. 
Perty-bag-Office 1n Chancery, under a certain patn and pun- 
iſhment;z and that no Chyent' do' entertain / any other than 
one ſo qualified : by which means, if any abuſe be offered, 
the Court may take a  Cognizance thereof, and puniſh rhe 
ſame. This ſhall ſuffice ro have ſpoken- in anſwer to that 
Obje&ton : I ſhall now proceed, and ſhew the duty of our 
Soljcicor, both in whar he ought to doe, and what | 
to know, Bur for that, I ſhall refer you to the next 
and following Chapters. Us ES ns 5, 
Hitherro of the qualifications of a Solicitor z now of his 


= Practice, 


. 


it 


CHAP. I. 


Direftions to be obſerved by our Solicitor tm his. 
Prattice, in the high Court of Chancery. 


A® we ſuppoſe our Solicitor will chiefly concern him- 
-ſelf "in the P_ of | the ſuperiour Courts .at Weſt- 

minſter, ſo we ſhall begin with- the High Court of Chancery, 

the ſupreme Court of Equity in "this Kingdom, as know- 

ing that rf he be truely inſtructed therein ir will be ſufficietit 

to. guide him in all the reſt. Therefore, 

- In-this- Court the Lord Chancellor, os Lord K of 


the great Seal of England is the cheif Judgez who/Tn caſe 
WS | of 


' 
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ſickneſs, infirmity, or- other extraordinary bufineſs, may 
depure one of the Judges to fit in his place at any time : 
the Terms, the Maſter of the Rolls is equal with him, 
and fitteth at Weſtminſter-Hall m the mornings, and three days 
in every. week, during the continuance of the Term, fjrreth 
alone, affiſted by two Maſters of the Chancery, in the Cha- 


pel of the Rolls: and theſe in their ſeveral places, 'in man- 
ner 


_aforeſtid, do make Orders and Decrees. 


- « > The ſubordinate Officers of this Court are _ 

: The twelve Maſters in ordinary, which are Aſſiſtants both 
to the Lord Chancellor and Maſter of the Rolls, as aforeſaid; 
and fir with them, and to whom References are made, and 
before whom Deeds and Recognizances are acknowledged, 
_ and Aﬀidavits made. This formerly m1ght have been done 

before any Maſter at his own hn by the option of the 
an 


concerned”: but now, by an AQ of Parliament\made 
thirteenth year of King Charles the Second's Reign, 

there is a general Office erected for the ſaid Maſters, where- 
are, at certain hours every day, at. leaſt two Ma- 

ing to di the ſaid butineſs; Which may 

otherwiſe , or otherwhere , but by ſpecial 


Regiſter of the Court, who hath divers under him 
! Court, and rake notice of all Orders and 
in Court, either before the Chancellor or Ma- 
Rolls; and accordingly afterwards, at the requeſt 
of the party concerned, or his Solicitor, draw up thoſe Qr- 
ders and Decrees : which are afterwards to be entred -in the 
 faid Office, in a Book of Entries to that purpoſe kept; and 
being ſo _ entred, they muſt be returned to the Regiſter ; 
having ſet his hand thereto, the ſame thenceforth are 
authentick , and may not be altered without ſpecial order 
from the Court. In this Office alfo are- filed all Reports 
from the Maſters, and all Exceptions taken to any of the 


"The Fe Clerks, in whoſe Office all proceedings upon Bilt 
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and. Anſwer, unto the. very Decree, yea and afrer Decree,. | 


are ated; and. from whom likewiſe iſſue: ſome Parents, ay 
Patents for Em- 


pt: | 
h eath. Six-Clerk keeps 2 
| The 
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Com-Pleas. - Entring Clerk, &c. 
The Curſitors of the Court, who. were jncargormed 


Queen. Elizabeth, by the name of the ey four Curfi- 
tors; amongſt whom all the buſineſs Hes 1n the ſeve- 
ral Shires 15 ſeverally diſtributed. Theſe make all- original 
Wrics in the Chancery,which are returnable ;n the King's Bench, 
Common Pleas; and all Writs of Entry and Covenant. - = 

The Maſters of the Subpena-Office, the Clerk - of the Af- 
fidavits, where all Afﬀidavirs are to be filed which-you would 
uſe in Court. Heretofore they uſed them in Courc, and 
after. filed them 3 bur now chey muſt be. firſt filed, and a 
Copy thereof taken to be read. in Court, or cle 
nifie norhing., A 

The Clerks of the Perty-bags who have many 
der them; and theſe Clerks have much variety 
that comes through their hands, and _ 
knowledge and Experience for the managing : for” 
this Ofce hath the making out of all, Wrirs of Summons two 
the Parhament. ' To this Office are- all the Offices that are © 
found, poſt mortem, brought to be filed. In this Office are 
all Pleadings of the Chancery concerning che- validity of any 
Parenr, or orher- thing whatſoever that paſſeth the Grear . 
Seal. And theſe Pleadings are all in Latine, although moſt 
of the reſt of thei Proceeds were 1a Engliſh, ' If any queſtion 
ariſe about the i AN. nar of any private Dead 
berween Subjeas, which 1s acknowledged in - before 
the Lord Chancellor or Maſter of the Rolls, or any of the 
Maſters in Chancery; and all: Statutes and Recognizances 
taken before any Officers. to, that purpoſe deputed, are tranſ- ' 
mitted hither, and here proſecuted. Here' alſo 'are all ſuits 


for or againſt any perſon privileged in the Court, And 


they 1 


' laſtly, 1t 1s a hand whereby to tranſmic divers things from 
. the riding Clerk and the Inrollment Office, to the Chapel 


of the Rolls. . 
The: Examiners are Officers of this Court, who. take the- 


There oe SG Chl of the Rolls, who. fie conſtane- 


. mate, to prove Cuſtoms, and to examine Witneſſes In per- 


x6 
- "The Setjeant ar Arms, who: carrycth the Mace before the 
' Lord Chancellotfgo him all perſons ſtanding m high con- 

?mpt are brought up by his Subſtitutes as priſoners. | 

The Warden of the-Fleet likewiſe is bound to atrend this 


% 


Court, to receive ſuch Priſoners as ſtand committed by the 
The Court conſiſts of a double power ; ordinary, and extra- 

dinary : the ordinary pc 
facias ) to repeal Patents 1n'caſe of Traverſe, Endowment of 
2 Woman, and the hke: and herein the Court-1s limited 
and. confined to the Rules uſed in the common-Laws The 
other is extraordinary and unlimited, (as in caſes of Equity Y 
wherein relief is to,be had by a -Suit here by way of Bill 
and Anſwer. ; 

- By the power of this Court are iflued forth Commiſſions 
for charitable Uſes, Bankrapts and Sewers.. In ſome caſes 
Commiſſions have been here granted to examine Waſtes , 
to-ſer out meer ways for paſſages, to prove a Child legiti- 


ret = nndong = | - 

It/ proceeds by way ill and Anſwer, and gives relief 

in many caſes befides and beyond the Rules of the Com- 

mon-Law : whereof praftice will ſhew many experiments. 

And to this purpoſe it 15 neceflary for our Soficitor to reade 
'Tothills and Caryes Reports. 


SECT. I. 


'A ND nowhaving acquainted our Solicitor with the Officers 

of the high Courr of Chancery, we come next to 
- the pracick part of it; wherein we ſhall ſer down plain 
and caſic dire&ions for the greateſt part of their manner of 
proceedings 3 wherein for methods ſake we will begin with 
their firſt Proceſs, called a Subpzna. 

This Writ of Sabpzna 1s the leading Proceſs of this Court, 
as. to the: procedure by Bill and Anſwer; and 15 a (cloſe. 
Writ, and doth require. the Defendants appearance in Court 
at a certain day, and under a certam pain therem limited, 
to make anſwer to the complaint of the Plaintiff, which is 
indeed (the Bill : which 1n+« former times 'was wont: to. be” 
- par in, before the Subpzna ſued ' forts; but now of long 

tyne hath beep otherwiſe ufed, This firſt Subp#na is on 

SHDpend 
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power tis ( as in the caſes of Scere, 
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Chinctry. —Entring Clerk, &c. 15; 
Sulpiena ad reſpondendaar ; and 3s diflinguiſhed by that tine, 
be there are ſeveral other Subpana's 10 order to | further” : 
proceeding ; as a Subpen for Coſts, a Sibpnato make a betrer - 
Anſwer, a Subpena to rejoin, a Subpena for-Wirneſſcs to "I 
2 Subptena to hear Judgment, and a Subpxna -dcens tecum, for ': 


- writings, Evidenees, &'c. Touching the Subpena to anfwer,'s 


you inuſt be very carefull that there be no miſtake in the body ' 
of the Writ ; for that may prejudice the Plaintiff; nd rhe- 
Defendant may take advantage thereof, 1f he find'1r; bur If * 
there be a miſtake onely in the Label, no advantage can'be * 
raken by ir. In none of rheſe Wrirs may there at any time be- 
pur more than three names. Ben Sup 
This Writ may be, returnable two ways ;' either upon the - 
common days of Retupn, as die Fovis proxime poſt tres Michaetis5 
or elſe upon any day certain 3 which now 1s the moſt uſual * 
courſe; And it is to be ſerved before the Return thereof be 
paſt; and this is to be done cicher by the delivery of the 
Writ it ſelf under Seal tothe Defendant in petfoh, or by ſhew-: 
ing to him the Writ under Seal, delivering him-a Note or Labet 
of the day of his appeararice. And this laſt courſe is moſt. 
uſual, becauſe oftentimes there are more perſons thin. one 17 
the Subpena, and then the body of the Wrir is reſerved*to be” 
lefr with the laſt. Neither indeed is ir at all required i6 ſerve” 
this Writ perſonally: for it hath often been declared” good” 
ſervice, .when the Writ or Label thereof hath onely beenleft} 
at the.Defendants dwelling houſe, with ſcme relating to Him; 
and Aﬀidavit thereof made; otherwiſe no contempt canbe? 
grounded thereon. And where a Defendant doth hide himfalF,” 
or refuſe to be ſpoken with, tt hath been-allowed to be a good 


| ſervice," to'leave the Wrir hangthg —_= the door of the houſe, 
| or to put 1t 1nto the houſe under the door, 


or inat the window ' 
of the houſe of hjs uſual Reſidence. Alfo ir 15taken for z good 
fervice, although ire'be ſerved on the ſame day ir is returnable, 


| If it beſferved hefore Noon of thar day, or before the riſing of 
| the Conrt., Where a Subpzna is had againſthusband and wife, 


and the husband alone-is ſerved, and hath notice that it is as 


 gainft him and his wife ; this is a good ſervice 'ro both ; and 


tor want of an appearance,-an Atrachment may be had either* 
againſt the wife onely,” or both.” ' The Sibpzha being ſerved'as'* - 
aforeſaid, the” Bill maſt be pur in in due time, or elſe the De- 
fendant will- have "coſts: 'ro «prevent which{"!you muſt - cake+ 
notice what" time is prefixed for the exhibicing the Bill afrer” 
the return of the Subpend's which is thus :: If the Sabpwrna be” 

| (® returns 


" mation may be 


F ; -» ; 


a general Return-day, as Craftino, Octabis, Tres, 


' Menſe, $c. poſt &c. then. hath the Plaintiff time to pur in his, 


une! econd day before Noon. next. following, being 
the fourth day following every of. the faid Returns ; and you 

uſt accoung the Return-day, and the fourth day after ir, for 
two of the ſaid four days. But where the Subpena is returnable 
upon 2 certain day of the Month, then. the Bill muſt be filed 


the ſecond day after. before Dinner., And if the Bill be nor | 
\ filed 
Mon 


yr Subjpeng being returnable on a certain day of any 
onth | 
Clerk in Court may prefer coſts 


day after the fourth day is coſts-day: and 1f the Bill come not 

in the next after the coſts-day, as aforeſaid, (the coſts being 

09-8 pon the day before) then che. Defendant 1s diſcharged 
attendance, as aforeſaid. with his coſts. 

Where the coſts arc not voluntarily paid for want of a Bill, 
by the Plaintiff or his Clerk, to the Defendant or his Clerk ; in 
ſuch-caſe the Defendant may have a Subpena for the ſaid,coſts, 
which muſt be perſonally ſerved on the plaintiff: and if there- 
tpon. the coſts be. not yet paid, then the Defendant may 


. (upon Aﬀidavit made and filed that the ſaid Subpzna 'was 
foe) 


have- an Attachment dire&ed to the Sheriff of the 
where the Complainant lives, to attach him for the 


aid: coſts: and if the Sheriff make return upon the-Attach- 


ment, that the Fatpioant, cannot be found, then a Procla- 

atto! out againſt him z and that alfo being re- 
turned with a Nor eft invents, then a Commiſſion of Rebel- 
lion- may be taken forth. 


.- On. the other fide, if the Plaintiff do in due time: file his, 
Bill, and the Defendant appeareth. not the next day after 


colts-day; then the Complainant, upon Oath made _ that the 


- Defendant was feryed with the Subpzna, may have an Attach- 


ment; and 1f the: Sheriff return Non eft. inventws thereon, he 
may ſue. out a Proclamation and Commiſſion of Rebellion in 
manner aforeſaid, ſucceſſively one after another. 

..Fhe Afﬀidavit- that muſt be made of the ſervice of the Sub- 
»zna, muſt be; made according as the manner of rhe ſervice 
was: for if the Aﬀidavit. made do-not prove a good: ſervice, 


as before isſct forth, then no Attachment can be had upon it; 
for 
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then the Defendants appearance being entred, his | 
| : 4 next day after : and if the | 
Bill come not in the next day after cofts ſo preferred, before | 
noon, or preſently after dinner, then the defendant 1s diſcharged | 
. with ſuch cofts as a Maſter of the Court ſhall tax him. But 
the Subpzna is. returnable on a Return-day, the next | 


*diſclofing the matter to the Courr, will be diſcharged 


Chancery, — - Entring Clerk, cc. t9 
for there can be no Attachment regularly mide our againſt the 
Defendant for not appearing, unr1l there be certain and poſi- 
tive/Oath made of the time, place and manner of ſerving the 
Subpena, inſerting therein, the\Return of the Writ. 
And -where any perſon ſerved with a Sbpena doth injur 
or wrong either - by word or deed to the party who ated. tn 
the ſervice” of it, or doth ſer at nought, oy conremn the 
Writ it ſelf, or the Authority of the Court from whence 1c 


ifluesz upon Oath: made thereof, and motion thereupon, ſuch 


perſon will be commitced to the Fleer. a 
Where there is appearance made by the Defendant within 
the time limited, and the Bull alſo filed ; tn ſuch caſe, upon a 
Rule given by the Plaintiffs Clerk to the Defendants Clerk, 
and the ſame entred into , the Regiſter, the Defendant1s ro 
anſiver to the Bill by the ſartte-day ſeven- night then next to 
come.: which if we fail to doe, and do not otherwiſe 1n that 
rime ſatisfie the Court, by ſhewing ſufficient cauſe of ſuch his 
delay, then the Complainants Clerk may make out att Artach- 
ment againſt him. | | | 
Now this Writ of Attachment cannot be duly had, unlefs 
the Subpzna beforegoing were duly obtained : for if the Sab- 


| p-na be counterfeir, or if true, not'lepally ſerved, the Atrach- 


ment is irregular; and the Defetidant arreſted by It, upon 


whereas an Attachment duly gotren, may not be diſh: | 
till the Defendant have firſt paid 23 s. coſts, and every ſuc- 
ceeding Procets, double fo much ;" and upon account ther&@f, 
he 1s diſcharged of courſe. | ae eo. 
The 'Husband appeared, and the wife not : an Artach- 
ment = granced agamit both. Abel Cafe, 19 Blz. Caryes 
Rep. 65. | 4 - 25 | 
So he alone appeared, and put in a Demiryrer ih both weir 
names, without excufing her: Atrachrmehr was granted againſt 
both. Spicers Caſe. Caryes Rep. 39. <A 
The Defendant made Oath he 'could 'not anſwer without 
fight of Evidences, and had time given him, and afterwards 
pur 1n a Demurrer : Attachment went out againſt him, Paſch.2t 
Eliz, Farmers Calc. . pongner dhe 
Where! the Defendant is ſerved with'a Sena, and after- 
wards for not appearing an Attachifient iſſue 4gainft Him ; if 
he do nor appear thereon, but ſuffer a Non &ff iruthiilf to be. 
returned, there will go onr Prflarnation of Rebelfion' agathit 
hum. Yet .note that the Proceſs of Contempt , | and all 
C 3 Attaehmens 
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Attachments in Proceſs,- are to be diſcharged upon the Defen- 
danrs payment of rhe ordinary coſts of the Court to the 
Plainti Clerk, or his: tender thereof to the ſame; and his 
refuſal totake 1t, and filing of the Plea, Anſwer or_Demurrer, 
as the; caſe merits, without- any motion : and if the Plaintiff 
do proſccute the Contempt afterwards, the Defendant will be 
diſcharged with coſts. Where an Attachment is had, if the 
Sheriff do not make his return, a day will be given ; and 
if he Yo not by that time, the Court will ſeran Amerciament 
upon him. ee 

Where any party 3s attached, and afterward proclaimed, 
and he. comes nor 1n, - bur' ſtands further out 1n contempt; mn 
ſuch caſe a Commiſſion of . Rebellion may be ifflued forth 
againſt him, for the apprehending of him, and bringing him 
Into the Fleet; (the proper - Prifon of this Court) and this 
Commiſſion of Rebellion is ſomerimes dire&ted to the Sheriff, 
and. ſometimes to private perſons; as in thc Caſe of Cage 
and Etrinton, Trin.38. Jacob. Tothil.37, This courſe 1s hke- 
wiſe taken againſt thoſe that perform not obedience to Orders 
or Decrees to pay coſts, or the like. 

' Where, private perſons are made Commiſſioners, and do 
take the perſon in. contempt ; if they ſuffer him to eſcape, 
the Solicitor may by motion get them commirred till they 
bring him in; as in the Cafe-of Sachevorel againſt Sachevorel, 
Hill. Term, .18 Facob.. Tothil,z8. 

" If any perſon reſcue one taken by a Commiſſion of Re- 
belhon, the Reſcuer -may be gotten to be committed. And 
f the Commiſſioners upon ſuch a Commiſſion let the party 
2n. contempt go | where he liſt, whereby he make an 
eſcape, they, may be procured to be committed to the Fleet 
till they pay the debt. See Nelfons Caſe againſt Zelverton 1n 
Trin. 18 Facob. Tothil. 39. + 

Tf a.party appears nor, bur ſtands further out in contempr, 

a Sergeant at Arms may be ſent out to: take him: and if he 
cannot either by reaſon of his hiding or reſiſtance, or having 
taken him; he eſcape, and fo, perſiſt higher in his contempt ; 


ANF a Sequeſtration may be obtained, upon a motion 
and Afﬀidavir chereof of his Land : and if the ſuit be for Land, | 
a tration and Injun&ion for the profits of the Land, to 


be deli co the Plaintiffs by the Sheriff, or other Con:- | 


© mifſioners for that purpoſe : as in the Caſe of. Boles againſt 
Waleg. and his wife, Caryes Rep8, 58,105,109. 
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In all rheſe Caſes -it behoves a good Solicitor to be'care- 
tull, warchfull and.dil;gent, that he +may not ſlip the hopped 
.niry that my work for the advantage, benefit and behoof of 
his Clyent and his Cauſe. , 


&. 


SECT. Il. 


s E next part of our Solicitors pragice, is to be skilled in 
Bills and Anſwers, and the ſeveral. proceedings thereupots 
wherein he muſt obſerve, that che Plaintiffs Bill. 15 1n effe& the 
ſame that the Declaration after an Appearance-had, is, either 
in the Kings-Bench or Common-Pleas, and layes down the 
cauſe of his Complaint in Chancery ; being uſually ſuch/as is 
exempt from remedy at Common-Law ; and therefore 
commonly inſert in the Bill theſe words, That the Plaintiff 
hath no remedy at Law. And this Bill by continuance of 
ſuch praRice, may be put in after the Subpena 1s both- taken 
out and ſerved, fo as it come 1n.within the time before limited 
in the former Se&ion, - to preyent coſts. a py 

This Bill in' Chancery, and all ne; Pleadings and 
Proceedings upon it, muſt be- fuccin& and ſhorr, and not-ſtufr 
with repetitions of Deeds, Writings or Records, (inhec verba) 
bur the effefts and ſubſtance of ſo much of them onely;;as-ir 
is perrinent and materfal ro ſer down: and that, in, brief 
rerms, without [long and needleſs ' traverſes of things-.not 
traverſable, and without tautologies. and - imperti 
Neither muſt it contain any matter either criminal or. ſcanda- 
lous againſt the Defendant, or apy other; and if ir-do, the 
Defendant may refuſe” to Anſwer jt, and the Plaintiff and his 
Council (whoſe hand is. to it) may be puniſhed for it;-and 
any _—_ party, grieved niay. recover .coſts. againſt. ſuch 
Council. | þ 

Where any Bill contains matter not proper for the Court 
ro give relief. in, the. Bill may be gotten, diſmiſſed 3 and fo 
likewiſe will it be, if there want Councils hand to. the-Bill, 
or if the Councils hand be counterfeited or difallowed; ..-: . 

To ſuch a Bill rightly fitted and filed, the Defendant. is to 
make” anſwer ; wherein many, times. he makes much. delay, 
bur in. all caſes of delay, he muſt upon . Oath farisfie «| 
oy of che cauſe of fuch his'delay ; which may be in ſeveral 
re ? as, EE 0 _— * 

_ Firſt; where the, matter contained jn the Bill 'is ſuch,: as 
to which he cannot give an anſwer dire& without conference 
C 3 had 
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had with ſome other perſon in the Bill named, or to whom 
the Bill refers. * 14 2 | | 

ly, where the Bill chargeth the” Defendant with the, 
havinp of Evidences or Writings, or Goods or Chattels of the 
Complainants, to make diſcovery what they are: 1n ſuch caſe 
the Evidences or Writings, and Goods, being in the Country, 
and he in London, he may make Oath he cannot anſwer per- 
fetly to the Plaintiffs Bill without fight and peruſal of the 
Good Evidences or Writings which he hath in the Country. 
Upon which Oath ſo made, the anſwer” will be ſuſpended till 
the firſt day of the next Term : bur In theſe caſes, the place in 
the” Country where the parties live, Goods, Evidefices or 
Wrieings he, muſt be above twenty miles from London: for if 
it be 'nearcr, he muſt anſwer tn cight days after appearance 
nales further rime be given by order. 


There may alſo be Oath made by another perſon, either the | 


Solicitor, his t, Or Neighbour to the Defendant, that he 
is fick; and cannot travel. without danger of life: and upon 
ſuch'an Oath, a Dedimy poreſiatem (13f the Plaintiff will nor 
conſent to it) upon a Motion or Petition, will be allowed to 
the » Bur heed muſt be taken that the Order 
whereby it was granted*muft be carefully entred in the Regil- 
rers Office; and the Affidavit upon which the Order is ground- 
ed; muff be. filed in the Afﬀfdavit-Qffice. Where the De- 
fendant doth not appear;'or that after he hath made. his 


«(vane , he 
rſhewerhany cauſe for the ſame : in ſuch caſe, an Attachment 
3s awarded” againſt him ; which muſt be centred in the Houſe- 
book” of the Sjx Clerks Office, and hkewi(e in the Regiſter- 
book, .cxpreffing the cauſe of flying the Attachment. .. . 
Where there 15 no day given by Rule to the Defendant to 
anfwer, in fach caſe- the Defendant is at lberty to anſwer-at 
any time during the Term ; and where the Defendant makes 
default within that time to anſwer, then.an Attachment may 
be ſued forth againſt him of courſe. and the ſame with. the 
_ thereof muſt_be entred, as before, is mentiqned jn. the 
Where the Subpzna. is made returnable fo near the end of 
the Term, that there cannot be a day given to the Defendant 


ro anfiver ; in ſuch caſe the Defendant muſt at his peril,anſwer | 


by- the fame day ſeven-night next following the day of his.ap- 
pearance, although 1t- be ont of Term: for the Chancery 15 
faid to be always open. But where the Sabpeng is returnable 

| | FR EY 


\ 
4 


dyth nor anſwer wirhin the time limived him, | - 
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- agajni} the Heirs, Exccutors or Adminiſtratre'of the 
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on the laſt Return-day of the Term, then the Defendant is at 
ſiberry to appear the firſt Return of the Term following, Bur 
if the Subpzna be returnable upon a day certatn,” althoy 

day be the laſt day of the Term, yet the Defendant 1s 

ro r and anſwer by that 'day ſeven-night nexr following 
the Bid | ; 


nce. j 
Inall ca [5 whine the Defendant maketh Oath that he'cannor 
arifwer without fight of Writings, Evidences, or Goods, as 
aforeſfajd, or conference with ſome other-perſon, or that he 
have a Dedimm poteſtatem, and Commun to take his anſwer 
in the Country ; the Defendant muſt at his peril procure his 
Anſwer to be put in before the day after the firſt coſtsday'of 
the next Term following, unleſs' it be 1n 7rmry-Term: for 
there it may be put in the ſecond dayafrer the ſecond re- 
rurn, or otherwiſe the Plaintiffs Clerk may upon hs defaulc 
pake . out an Attachment againſt him for not anſwering 
m time. | EE 4 
Where the Defendant hath a Dedimus gramed him, -if there 
be cauſe of Plea or Demurrer found, then the Defendantoughtr 
ro move or petition the Court to have'a ſpecial Dedimus po 
teflztem by order to anſwer, ' plead or demur z for that 1 
Commiſſioners upon an ordinary Dedimns have power to take 
and return no other things than an Anſwer onely. ſ 


' Where the Defendant doth demur, or put in” juſt Plea 
that he hath to the difability of the perſon of rhe or 


to the Juriſgition of the Court, tinder- the hand of learned 


Council, it will be received and filed, although the Deſendanr 
do not deliver the fame in'perfon, or by commiſſion. - And if 
he do 'not pur in his Demurrer or Plea 1nro-the Paper of Pleas 
and Demurrers, in the Regrſter-Office appointed for "the pur- 
poſe, within eight days after the ſame 1s put 1neo Court, thar 
ſo it may be argued before the Lord Chancallor or tis Depu- 
ty, as 1t ſhall fall in courſe; the ſame being ſoomittedto be 
done, the Plea or Demurrer. is over-ruled of 'courſe, and the 
Plaintiff may take forth a Subpene to inform the Defendanr 
to make better anſwer, and another” for coſts for the [tid 
over-ruling, | 1230: i-) 3h eh JIE 
Where a man Exhibits his Bill in Chancer 
oy Oy TOA IOEN intereſt m- the thie lain 
for, whether "Heir, Executor or Adnyniſtratoy, they | 
in a_ Bill of Reyivor againſt the Defendant: Por tp Jow 
Deferidant die, the Plaineiff may INIT Bi of or 


C 4 Where 
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#: Where a'Bill is:exhibired againſt a.man-and his wife, and 
;,the marter contained in;the. Bill wholly. concerns the wife, and 
«the! both anſwer the Bill, and after. anſwer the husband dies; 
+4. op a Bill; of : Reyiyor-muſt be brought by the Com- 
-Plainant againſt /the woman, 1f he intend to. proceed in. that 
Suit: and the reaſon is, for that the woman ſhall not be ton- 


frajned'ta abide by. that anſwer which ſhe,..together with her 


-busband; or ſolely.as wife untq the man, .harh formerly made | 
4 -the - Complaigans, for-thar ſhe was. at-that time under co- | 


.vyetturs.] And in ca& ſhe ſurvives her husband, and continues 
.poſleſſed- or; ſeized of. the thing 1n controverf! ie .1n ftatu:.quo, 
the ;may as ſhe. ſhall-.chink- fir, make a_new anſwer, and ſhall 
pt. be hound up'or concluded by, that. anfwer which ſhe, made 
during coverture;} or {alcſy.as wite to, the man : and yet if, ſhe 
thinks fir; ſhe-may. ſtand to that former anſwer of hers, and 
Proceed accordingly ,jn,ghat ("7 _- 
Where a Plainciff exhibirs his Bill againſt a Feme fole, and 
ſhejappearing makes.anſ{iwer, and afrerwards-marrying becomes 
under,acoverture pendente lite : 1n this caſe the Plaintiff may 
againſt;her and her husband, and ſhall nor need any 
of Reviyor-3.and, her hysband ſhall be bound by that anſwer 
hich Jhecmade:nhile.a Feme ſole, for. that ſhe ſhall..not ad- 
yantage her {elf-hy þer gwn. aft. | 
'Whereas-on:the- ather ſide, if. a Fame ſole exhibit her. Bill, 
and; the; Defendant -atifiver-.thereynto,' and afterwards ſhe in- 
zermarrierh;- here: there can be. no.. further. proceeds by: the 
hasband-and wife, without a Bill of Revivor, becauſe ſhe hath 
wa her Suit:by: her! own a& of marriage, of which the 
efendant-may take his beſt advantage. 
Where the man. and the wife exhibits a Bill, whereto the 
dant anſwereth, : -afrerwards the.man dyeth, the woman 
may he @-her- choice whether ſhe will exhibit a new Bill, or 
proceed - pon. Fhe. mY by her husband and her ſelf for- 
merly:exhibired 
-+ Where! there are two ſ{cized of Joynr-eſtates, or when' they 
ate Executors of one Will;.or Obligees or Obligors, and they 
prefer a Bill in Chancery to which the Defendant makes | in- 
ſyer, and [after qne, of -them dies; here the Survivor may 
raceed: 1n his ſyit-againſt the Defengdang, ant! ſhall need no 
of. Revivor, > 
AY That melo Revivor muſt pur | purſue the firſt Bill ex- 
lahited; far where th Yy.y wee them, the Ne- 
rnd may be diſchar , and c Bill will be diffolyed. . 
Yrhere 
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Where there are Adminiſtrators durante mine atate of an 
Infant, . Exccutors in 'the nature of a-Guardjan, and they ſuc 
on the Infants behalf, and the ſuit depending the Infant comes 
to age; here it ſeems chere needs no Bill of Revivor.” _ 

' Where the Complainant hath exhibited his Bill of Revivor, 
and hath procured thereupon a Subpena to be ſerved, he will 
be upon this in the ſame caſe, as the Predeceflor was when the 
Bill accrued, unleſs ſome good cauſe to the contrary (as, that 
he is tiot Herr, Executor, nor hath the like 1ntereſt, 75c.) can” 
by the Defendants anſwer be ſhewed. raters a 
"Where a man doth willingly refuſe to anſwer, and doth 
ſtand out till Proceſs of contempt, the Court will rake the 
matter of the Bill pro confeſſÞ, and decree it accordingly. See 
Tothil, 59. : oy 
If the atiſwer-be good to common intent, the Plaintiff muſt 
reply, and prove the matter if he can, and not 1nfiſt uponin- 


' ſufficiency of the anſwer. 


No exception can be taken to an Anſwer after a Replication 


put in; for it is then admitted to be good: but before Replt- 


cation; it may be excepted againſt, _ But where it'1s excepted 
againſt, the cauſes muſt he ſhewn in Writing, and delivered 
in to the Plaintifls Clerk the ſame Term the Anſwer comes 1n, 


or within eight days after : and if he mend it in erght days, he 
ſhall pay no coſts otherwiſe he' muſt, ers 


Where an _Anſiver -js excepted againſt as inſufficient, 'it is 
uſually referred to a Maſter to confider of the exceprions, and 
he to certifte whether it be inſuffictent, or nor: if he certifie 
1 Inſufficient, then the Plaintiff may rake out Proceſs for coſts, 
and the Defendants ſecond Anfiver 15 not to be received till 
he hath paid the coſts. EY” RT” I | nr... 
The firſt Anſwer, being returned inſufficient, the Defendant 
muſt pay forty ſhillings for” ſingle coſts: if it be aty Anſwer 
that came in by Commiſſion, and inſufficient, he muſt pay fifty 
ſhillings coffs. - ; . " VEPGDED. --2 
The ſecond inſufficient Anſwer'pays yhree pound, the Third 
five pounds: and you may have'a"Subpzrna both''for coſts, 
afd for a better anſwer. Sr, Fong eg 42. 
In all caſes of exceptions the inſufficiencie appearing in the * 
ſame exceptions js the” point to' be inſiſted on, and no new 
exceptions may be,moved. But if the Maſter upon reference 
finds the Anſwer to be ſufficient, and accordingly certifies it, 
there the Plaintiff niuſt pay forty ſhillings coſts. * 
It the exceptions to an anſer be put in after the Term, 
"== B ; "0 rhers 
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there ſhall be time given to anſwer them until the fourth day 
of the next Term, unleſs the Courr haſten rt. 

If an anſwer come by Commiſſion, and be not good, 
no new Commiſſion will be admitted but upon Oath of 
inability of the perſon, and his payment df fifty ſhillings coſts, 
as. before. : : 

Where a Cauſe goes to hearing upon Bill and Anſwer, the 
fame muſt be admirted to be true in all points ; afid no other 


Evidence is'to be admitted but what is marrer of Record, to | 
which the . Anſwer doth refer, and which is provable by the | 


Record it ſelf, Caryes Rep.783.30- 
"SECT. II 


T underſtand clearly the matter of Pleas and Demurrers; 
wherein he muſt obſerve, firſt, that a Demurrer is alway 
where there is matter defe&ive contained in the Bill, or where 
35 foreign matter. | 

The Flea of foreign matter may be of  tivo forts: either 
where it is tothe JurisdiQion of the Court, or to the diſability 
of the perſon; as, where the Plaintiff is Outlawed or Excom- 
municate; or where there is in this or any other Court a Bill 
or Suit _— for the ſame Cauſe: or it way be that the 
Cauſe hath been formerly diſmifled in this Court, or the like; 
or if the matter of it appear upon Record, it may be put j 
without Oath, otherwiſe not. In caſe it be a Demurrer, 1t muſt 
expreſs the. cau'e of, the Demurrer : yet other cauſes may he 
infiſted on at the time of arguing thereof ini Court. When if 
the Demurrer be over-ruled,. the Defendant ſhall pay five 
Marks booſts and where 1t 15 allowed, the Defendant ſhall have 
no coſts. | 

If one plead a Plea that'1s inſufficient, and fo over-ruled to 
be, as where it is an Outlawry ——_ and it is not a good 
Plea, he muſt pay. five Marks coſts. 

An Outlawry 1s not to be pleaded, unleſs you plead . the 
Record Sub . pede gills. Alſo, a Plea of Outlawry, if it. be 
ina ſuit for the ſame thing for which a man ſueth to be releiv- 
ed in Chancery, 1s rot. to be allowed; but otherwiſe it is 
allowed, -and wall be in force to hinder all the Plaintiffs pro- 
ceedings till it be reverſed. ,But when it 1s reverſed, the Plaintif 

may upon prrmen: of twenty ſhillings coſts, upon a new Sub 

penaſerved, put the Defendant toanſwer the ſame Bill. | 
G. - Ver 
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HE third thing neceſſary for a perfe& Solicitor, is to| 
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Where the Plaintiff conceives the Plea for matter or manner 


' naught, he may pur it tothe judgement of the Court. 


Where a man pleads a former ſuit, he need not fet it down 
with the Regiſter, but it ſhall be referred to a- Maſter to . 
certifie, (which muſt be done within a month, upon the 
Plaintiffs procurement) and if the Maſter certific againſt the 
Plaintiff, - muſt pay five ſhillings coſts: 1f there be no. report 
within a month of filing the Plea, the Bill will be diſmifled of 
courſe, with ſeven Nobles coſts. JT: WIT 

If the Demurrer'to any Bill be put irf upoli any flip or 
miſtake in the Bill, the Plainriff of courſe laying down to the 
Defendants Clerk twenty ſhillings for cofts, may amend hijs 
Bill within eight days after the Demurrer pur 1n, but nor afrer 
that time. — 

If the Demurrer be admitted by the Plaintiff ro be good 
within eight days after *the filing of it, and he doth hay the 
Defendants. Clerk in Court forty ſhillings cofts, then the De- 
fendant ſhall nor need to. attend his' Demurrer, bur the Bill 
ſhall ſtand diſmiſſed of courſe withour morion, unkefs both 
ſides agree to the amendment of the ſame: yer fuch "Ui 
miſſion 15 to be no bar to a new Bill to'þe exhibited by the 
Plaincift, | | 

Where the Plainniff finds ſufficient cauſe for an Order __ 
the Anſwer, he may go to hearing thereupon without furr 
proof, (of which there ought to. be very good advice taken) 
in which caſe, he muſt ger his Clerk to preſent the fame 
in courſe to. be ſet down to be heard” upon Bill and Anſwer. 
Bur in caſe the Court ſhall nor find grounds to: make- a Decree 
or. final Order, the Bill ſhall be d1{mifled with coſts; or 'the 
Plaintiff admitted to reply, if he deſerved it, firſt - paying 
down five pounds coſts within four days after ſack hearing; 
elſe = diſmiſffion to _ and the —— of the Ordei 
upon. hearing 15. to. be penned by the Regiſter aceordimyly : 
and. then ſuch diſmiflion ſhall be oe Plea It bar of Jy cw 
Bill for the fame marter. By TOUS DS! 

Where a Plaintiff proceeds fo far as to proof, and'upon'the 
hearing it clearly appears tharthe Plaintiff might have had ful! 
rehef upon Bill and-Anſiver, albeit he be relieved in the fime 
cauſe, yer he ſhall pay coſts. See more fully theſe things 'in 
the Collection of Orders, and Carer Reports, 39.89, 7, © 


SECT. 
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SECT. IV. F 
. | 
Oh HER things in praRtice neceſſary to be underſtood by p 
our Solicitor, are, Replications, .Rejoynders, and Sur-F \, 
rejoynders. Now a Replication is the Plaintifis Speech in way  { 
of. Reply to the Defendants Anſwer : the Rejoynder 1s the De. 
fendants Anſwer to. the Plaintiffs Replication; and the Sur. | jf 
rejoynder 15 tie ſecond defence to the Plaintiffs Action, oppo: F jr 
fite xo the Defendants Rejoynder. 
I» The Replication muſt be ſhort, relating to the ſubſtance} # 
of the Bill; and jt muſt avoid ſuperfluous and criminous F (4 


matter. " - 
2. The Replication muſt affirm and purſue. the Bill, and} m; 
confeſs and avoid Traverſe, or deny the Anſwer. jo) 


3- The Rejoynder that muſt purſue and confirm the Anſwer, } wy 
and muſt ſufficiently confeſs or avoid Traverſe, or deny any} wi 
material part of the | Replication. _ 
--4- No new matter muſt/be pur into the Replication; andf * 
ſo much marter onely 1s necefſary to be there, as will avoid thef ' Jus 
matter, bf the Anſwer. © : 

5s. It upon the Anſwer there be ſo much confeſſed, 'tha} the 
the Plamtiff need. not to draw into pleading, and prove allf ma 
the-points; he muſt ſee to it, and reply, and go to proof} Co 
ps rw thoſe particulars in queſtion, and neceiſary to bt} bro 
wh -When the Defendant doth demur or diſclaim to any Bil 
exhibited - againſt him, the Plainriff cannot,* reply ; and if the 
Defendant im thoſe caſes: be ſerved with a Subpzna ad rejungen- 
dum, having before . made-no Anfwer, bur a Demurrer off oN 
a imer; a5 aforeſaid, he ſhall have coſts for unjuſt vex- | 

a | 


Where the caſe is ſuch, that the parties cannot come to iſſue 
by.. reaſon. of ſome. new--matter diſcloſed in the Defendants 
Rejoynder that requires to be anſwered unto, the Plaintiff may 
ſur-rejoyn'to the Rejoynder, and rhe . Defendant likewiſe to 
the 'Sur-rejoynder, if there be:cauſe. + ©» 1 | 
As for the time, of -'the-Replication- to'be. pur in after the 
Anſwer, you are to obſerve-that the Plainnff: hath time for al 
that Term, and all the next Term, .and until the begining « 
the third Term, to ph in his Replication. The next Term 
after the Anſwer is pur in, the Defendant may give the Plaintif 
rwe-to reply; and. if ſuch rule be given, and the Penny 
r6Þ 
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reply not, coſts will be given againſt him : but if there be no 
rule given, and the Plaintiff doth not reply the ſecond Term 
after the Term the Anſwer is put in, the Bill will be dumilſled 
with coſts of courſe. Bur in caſe the Plaintiff doth reply,and thar 
the Replication be in Court, the Defendant can have no coſts. 
Where the Complainant hath replyed, the Defendant may 
if he'will rejoyn Gratis, and force the Complainant to joyn 
in Commiſhon. To 
Where the Plainriff intends to go tro Commiſſion, he muſt 
ſerve the Defendant with a Subpzna ad rejungendum, before he 
can have Commiſſion ro examine Witneſles; and upon return 
of that Subpena, and/Oath made of the ſerving it, the Plainnff 
may by entring Rules, force the Defendant to rejoyn and 
joyn in Commiſſion, or go on to the examining Witneſſes 
without him': for having given him ſeven days to rejoyn, if 
within that time he refuſe to doe ir, he ought not to beadmitted 


to doe it afterwards. 


Where the Defendant is ſerved with a Subpana ad rejungen- 
dum, and doth not upon the Plaintiffs Clerks demand to the 


Defendants Clerk, deliver Commiſſioners Names by the end of 


the Term wherein the Subpzna 1s returnable, there the Plaintiff 
may either without motion or petition give Names, and take a 
Commiſſion ex parte. See Caryes Rep. 111. And this hath 
brought you to another branch of your Solicitors duty, wvix. the 
manner of joyning in Commiſſion, and executing thereof, 


SECT. Ve 


N the joyning in Commiſſion therefore to examine Wiet- 
neſſes, the Complainant, according to dayly praQtice; firſt 
gives four Names, and then the Defendant gives four Names : 
now the Plaintiff or his Solicitor ſtrikes out two of the De- 
fendants Names, and the Defendant or his Solicitor ſtrikes 
out two of. the Plaintiffs Names; and the other four; being 
on each fide rwo, remain the Commiſſioners, This being 
done, and the Commiſſion ready, the Ylaintiff 3s to have the 
carriage thereof ; and he or his Commiſſioners muſt give either 
1n perſon, or by Note left in writing at the place of the uſuat: 
abode of the other party, fourteen dayes notice ro him of the 
time and place of execuring the Commiſſion :- and if there”be 
default then made by the Plaintiff or his Commiſſioners i the 
execution thereof,, he muſt pay the Defendant fuch-cofts as 


he upon his Oath ſhall make appear he was put ro in the 


artendinp 


- 
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attending 'the ſaid Commiſſion; and the Plainiff muſt 
renew the Commiſſion at his own charge, ahd the Defendant 
ſhall have the carriage of it: \And fo on the other fide ſhall} {e 
the Plaintiff have, if the Defendant have the carriage of the} 0 
Commiſſion, and ir be loſt by default of his ſide. But where} 1! 
it becomes void by an etrour of the Clerk in making of ir, the Tc 
coſts ſhall be* born by him, and that ſide for whom it wa} # 
taken our. + th 

Where the Defendant hath the carriage of the Commiſſion, } thi 
he muſt give notice to the Plajntiff, as 15 before direRted: and} it 
if ſuch notice be not given, either all the examinations wil bet 
be quaſhed, or otherwiſe the Court _will' grant to the other} £0 
tide a Commiſſion ex parte. 
' Where there. hath been Publication, there no- Commiſſion} an 
can be granted or renewed for examining Witneſſes, withou} 18 
tpecial Order. ; 

Where a Commiſſion hath been to examine Witneſſes with. | W!t 
out reference and certificate upon it, it cannot be diſcharged} 9b! 
upon a bare petition.. _ | 

Where a Commiſſion is taken out by conſent, and the one} ONE 
ſide-at the ſpeeding thereof do put in no Interrogatories, not} !* © 
examine any Witnefſes (unleſs upon a motion, and by order} 
of the Court) he ſhall never be after admitted to have a new} {eds 
Commiſſion. : 

Where the Defendant had Wirneffes,and they being ſerved did} 401 
not appear, but make default, here a new Commiſſion will be 
granted to the Defendant. See Caryes Rep.91.45. Tothil 3. 

The next thing 15 the choice of Commiſſioners, and excepti- whe 
ons againſt them. Firſt, they muſt be men indifferent : for} © 
the exceptions that are uſually-taken againſt them, are, that} PWI 
he who 15 named Commiſſoner, 1s of kindred, or allyed to 
the party for whom he 1s named, and ſo may very well be 
deemed ro fide with the party : or that he is Maſter to the and 
_ party for whom he 15 named; or that he is Landlord, or df 

his Council, or Attorney for him, or one to whom he is in} #P%! 
depred; or one that hatha Suit with the adverſe party. | 

The Commiſſion being to be ſat upon ar the time and place 
appointed, the Commiſſioners muſt call the Witneſles before 
chem. where 1f they appear not, an Attachment iſſues againfl 
them, unleſs 1t be where Witneſſes are impotent, and then the 
Commiſſion-may be adjourned to them to examine them where m | 
they be:-and uſually che Witneſs maydemand his coſts before | © 5 
he anſwer. | 4 wit. 


= 
S 
my 


Where 


= 
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Where Wiuneſles ar to- be examined, the Commiſſio- 
ners or Examiners muſt examine them themſelves, and not 
leave ſo weighty a buſineſs ro [the truſt of cheir- Clerks or 
others to doe 1t..' They are to. hold the Witnefles to the point 
inſiſted upon. They ſhould examine them bur to one Inter- 
rogatory at a time, and nor to reade another to them-tyll they 
have anſwered the firſt. They are: to take what com& from 
them, in anſwer to what they are examined ; and nor upon 
their fight and reading all the Interrogatories, to let them ſer 


| it down themſelves. After they have been examined, ypon 


better thoughts they may ſuffer them to amend their Examina- 
tions. They ought not either to ask 1dle queſtions befides 
the matter of the Intcrrogatorles, nor ſer down 1mpertinent . 
anſwers. They are to (et down truely in Parchmeng their fay- 
ingsz and that done, they are to fer: their hands to every 
SFelule, and fend them ap. into Court as they are taken, 
with a Certificate : and if the Commiſſioners meet with any 
obſtruRion in the work, they. muſt certitie, that alſo. 

After the Commiſſion 1s duly executed and returned up, 
one of them muſt deliver it in Court, or they muſt ſend 
it by one that muſt- make Oath: that. he received it.from 


one of their hands,” and that it is. not alrered to his know- 


ledge. F | 
It any one of the Commiſſioners commit any miſdemeanour 
about examination, the party | grieved,- upon Oath : thereof 
made, may have an Attachment againſt him. 
Where 1s a diſagreement among the Commiſſioners, or 
where there 1s any other ſpecial cauſe that obſtruas: the 

Commiſlion, they may have an Examiner fent- down on 
purpoſe to doe 1t. See. Caryes Rep. 30, 31, 40, 47, 80, 81. 
Tothil.189. . 4 

The Interrogatories to examine Witneſſes, muſt beſuccin& 
and apt: and when Witneffes upon fuch Interrogatories are 
examined 1n Court, you cannot examine the ſame Witneſſes 
upon putting in new Interrogatories. 

. Witneſſes ought ro be examined by Examiners in Court, (if 
they live in or near the Town) and not by Commiſſioners : 
for no Commiſſion whatſoever ought to be iflued our into 
any place within ten miles of London. . 

Either. party, as well Plaintiff as Defendant, after Anſiver 
put 1m, until Publication be _=_ may examine what Wir 
neſles they , pleaſe: in Court, before ' one of the, Examiners :- 


*-} but before Anſwer, and after Publication, no Examihation 


will 
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will be allowed but by ſpecial ordet, ſome ſpecial cauſe being | | 
ſhewed. | | 
Norice muſt be given both of the names and dwelling-places | 
of the perſons examined, in all-caſes of examination. j-4 
Aftcr an Order or Publication, and that delivered to the | } 
Examiner, no witneſs - may be examined 1n Court, though he * pF 
were {Worn before; and if any ſuch be, his Depoſittons may | 
be ſuppreſſed. Carzes, Rep.27,58,53- Tothil. 189,190,192. | wy 
No abſtra& or Copy of 'the Depoſitions of any Wirneſles } 9 
1s to be delivered till Publication be paſt. Netther may any | jt 
Depoſitions be ſuppreſſed upon a bare petition onely, with | þe 
References and Certificates upon 1t- | 
Where there are ſeveral Cauſes which are merely croſs Cauſes he 
between the ſame parties, and rouching the ſame matter, } wa 
there the Depoſitions of Witneſſes in the ſeveral Cauſes may} oth 
be uſed at the hearing of both Cauſes, (being heard together) 
without any motion. 
Where Depoſitions are regularly taken, they may not be} 
ſupprefied by Motion : bur 1f any Depoſitions appear to the} 
Court to be gotten by pra&ice, they may by order of the 
Court be ſupprefled. Depofitions taken in Chancery, may by# 
order of the Court be made uſe of in any other Court} 
Caryes Rep.35,56. 
He that will examine Witnefles ( 7n perpetuam re? memoriam )| 
ro preſerve a Teſtimony, he muſt firſt exhibit his B1ll, and} 
ſhew his Title to the thing, and that the Witnefles to prove it} 
are old, and not like to live long, @vhereby he 3s in danger to} 
loſe 1t3 and then pray a Commiſſion to ſome Gentlemen ol# 
credit 18 the Country to examine them, and a Subpyna to thef 
parties intereſted to ſhew cauſe 1f they can to the- contrary} 
and if the party intereſted being duly ſerved, within fourteen} the t 
days ſhew cauſe, the Plaintiff muſt defiſt; and if no cauſe bef time: 
thewn, he may go on alone, if the other will not joyn with} time 
him, as he may if he will: and rhen fourtcen days warning s mear 
5 be given. of the cxecution thereof. In this caſe the Cour; Al 
will appoint Commiflioners, and give Articles to examine up} Defe 
on; or they may be examined jn Court by an Examiner. But} dowr 
here obſerve, thar none bur aged and 1mporent perſons may bel Lord- 
cxamined upon this Commitlion. ; to be 
Where the Defendant rakes exceptions to the proceedings Th 
in ſpeeding the Commiſhon, as, whether he did appear or noty Public 
and whether Oarh were made before them of notice given ol the la 
lum of the-time and place of execution thereof ; in tuch = Al 
tins 
; 
| 
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the Commiſſioners muſt certifie up with the Commiſſon, the 
| exceptions the Defendant ſo took. ; : 
s | This teſtimony taken upon this Commiſſion, 1s not to be 
; publiſhed while thE Witnefles hve; bur in ſome caſes, as either 
e | by conſent of the parries, or upon Oath made that either the 
e * Plaintiff hath ſome tryal at Law, wherein he ſhall need 1t, and 
y | that the Witneſſes are nor able ro come to the place; or other- 
wiſe by order of Court, and then the Commiſſion 1s to be 
*S | opened by a Maſter, and to be conſidered of ; and aftefwards 
ly | it may, if the party will exemplifie it; by order of this Court, 
h! begiven in evidence in any other Court. 
| heſe Depoſitions thus taken, ſhall not be made uſe of to 
es | be given in evidence againſt any other but the Defendant who 
Tr, was warned to defend it, his Heirs or Aſſigns, or ſome 
ay} other claiming by or under him, by ſome 1nterefſt which 
r)} accrued to him aiter the Bill preferred. Tothrl. 189, 190, 
| 191, 192. 
bet Where both Plaintiff and Defendant have examined what 
he# Witneſſes they pleaſe, and are ready to go to hearing, there 
hef either of them muſt firſt give the other a Rule for. Publication: 
byt which Rule being expired, and no cauſe ſhewn to the contrary, 
6} then publication paſſeth. After which, neithet party can ex- 
amine Witneſſes, unleſs 1t be by ſpecial order of the Court ; 
which will not be granted withbut an Oath made, that the 
| party which requireth the ſame, nor any of his Council, or 
2 its Solicitor, have feen, read, or been made privy to any Exami- 
| nations of any the Wirnefles formerly examined in that Cauſe, 
| by either. of the parties ; and thereapon ſome good cauſe be 
| ſhewn, either by Oath or Certificate of Commiſſioners, why 
ry:# the party could not get his ſaid Witneſſes examined within 
een}; the time limited for their Examination : in which caſe ſome- 
bet times the Court giveth liberty to examine Witneſſes by 2 
1h} time prefixed ; with this Proviſo, that the party ſhall not in the 
gs mean time ſee any of the ſaid former examinations. 
ut; After Publication 1s had, the Plaintiff, or if he negle&, the 
up-} Defendant, may procure a day of hearing of courſe to be ſet 
But down by his Clerk at the end of the Term, when either the 
; be} Lord-Chancellor or Maſter of the Rolls do ſet down Cauſes 
; to be heard, 
ings The days muſt be ſet down according to the priority of 
not) Publication z neither muſt any Cauſe be preſented for hearing, 
n 10} the ſame Term that Publicatſon paſſeth. 
caſt} AY] Proceſs to hear Judgement muſt be returnable fix ar 
ny D | eycti 
| 


g ds 
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ſeven days before the day of hearing, except it be in the] 
beginning of the Term, when the time will not bear it: and} 
the Writ muſt have on the back of it the very day of hearing} 


at which day, if the Plaintiff do not appear, the Defendant! 
is to be diſmiſſed with coſts. Caryes Rep. 45. 


SECT. VI. 


tl R Solicitor having thus far with diligence managed! 
his Clyents buſinefs, and brought his Cauſe to a hearing; 
the next point of his care will be to ger the Decree drawn up;! 
which ſhould be done as ſhort as with conveniencie 1t may, 
and not recite the Pleadings at large, but the ſum thereof 
briefly. And if it be made before the Maſter of the Rol!s, or! 
any of the Judges, it ought, being drawn, to be firſt ſigned] 
by them, and afterwards by the Lord high Chancellor, and! 
then it muſt be inrolled; which Signing and Inrollment ought? 
to be done before the firſt day after the next Michaelmas or 
Eafter-Term after the making of 1t. 
Where the Decree concerns Lands or Leaſes, it muſt he! 
entred in the Regiſters Docket-book, within fix months after] 
the making of it; otherwiſe it ſhall nor prejudice the Purchaſe! 
of the Land : neither indeed ſhall any Decree be bindiny| 
to any but thoſe who are ſerved with Proceſs ad audiendun} 
Fudictum, or that did appear Gratis. F 
The Purchaſer that comes in by Conveyance bona fide from} 
the Defendant before the Bill be exhibited, and that is no} 
arty by Bill or Order, ſhall nor be bound up by any Decree; 
ut where a man becomes a Purchaſer, pendente lrte, and} 
without any colour of privity, or allowance of this Courr, there! 
it ſhall regularly bind him: yet in ſuch caſe, if there have! 
been any intermiſſion of the Suit, or the Court be acquainted! 
with the Conveyance, then the Court 1s to give order and: 
dire&1on 1n it. | 
No Decree made by the Court can be croſſed, altered, o& 
Explained upon a bare petition onely ; and yet thereby for 
ſome ſpecial Reaſons may be ſtayed for a while till it can be! 
moved 1n Court. 3 
A Decree once inrolled, cannot be reverſed or altered but! 
x the Bill of Review, unleſs it be in caſe of miſ-caſting; 
where the Caſe is demonſtrative ; and then ir may be done 
by Order. 
A. Decree will bind the perſon of a man: for where a 
Pu EN W-:7 | remu: 
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refuſe ro obey ir, the Court will impriſon them till they con- 
form. It bindes all the Rights and Titles to Lands and Goods: 
for the Court by Order of Sequeſtration and Injund&ion will 
diſpoſe of the poſſclion thereof for ever to him to whom 
the Court judged the right to belong 1n conſcience. | 

Where a Decree js to be made upon a pretence of Equit 
againſt the Judgement of another Courr, that Judgement 1s 
firſt read; and then the Decree 1s not to vacate the Judge- 
ment, but to order the unreaſonable party. _ 

The Decree being thus obtained, our Solicitor may ſome= 
times mect with ſtubborn and perverie people : 1t s moſt re- 
guiſite therefore that he be inſtruted how the Court doth 'uſe 
to enforce Obedience to their Decrees, and to puniſh the 
breach of them that ſo he may the better know which 
to take to procure the Court to doe the fame in his Clyents be« 
half; and that 1s to be obtained thus. ; | 

Firſt, he muſt ſerve the party with the Decree it felf, under 
the Seal of the Court: and if he yield not obedience thereunto, 
but ſtands obſtinate, then proceed to take out all the Proceſſes 
of contempt againſt him one afrer another : and the party 
being taken, will be ſtraitly impriſoned, and nor fet at 
liberty till he yield obedience to 1t; that 1s, that he perform 
that part of the Decree which 1s preſently ro he done, ' amd 
give fecurity to perform the orher part which is to be done'in 
the future. Alſo the Lord Chancellor may for his contem 
fine him what he pleaſe, -and afreerwards the ſame may 
eſtreated. EE!LFION'S 

Where the Decree is for Land, and the party remains 6b- 
ſtinate or wilfull after his impriſonment, the Court upon 
motion will grant an Injun&ton for the poſſeſſion: and this 
being difobeyed- after 1t 15 ſerved, and Oath made thereof, 
the Court in that caſe will grant a Commiſſion to ſore 
Juſtzces ; and 1f need be, a Writ of Aſſiſtance to the Sherift 
” mh him in poſſeſſion. Caryes Rep. 23, 34, 36, 37» Tothil. 
5 $7» 

Where this Injan&ion 1s granted for poſſeſſion of the- 
Land, and the party fits out all Proceſs of contempt, and 
cannot be found by the Serjeant at Arms, or makea reſcue ; 
there the Court being by Oath _ Motion informed thereof, 
will grant a Sequeſtration of the Land. Tirhil. 109. And 
this Sequeſtration is granted ſometimes as well of the Goods, 


; 45 of the Profits of a mans Land; and that for his wilfullneſs 
; ma ſtauding out «wo as be: Cout 
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as well where it is for diſcharge and payment of Debts and ! 
Duties, as where the Decree 1s for payment of a ſum of | | 


money. Tothil. 175, 176. | 
SECT. VII. 


bs caſe of contempts upon force, or 11] words uſed upon 
any that ſerveth Proceſs, or other words of ſcandal to the 


Court; if they be proved by Afﬀidavit, the party forthwith | 
upon Motion will. be committed, if the words ſpoken | 


deſerve It. ; 
For other contempts againſt the Orders of the Court, take 


in ſhort as followeth. Firſt an Attachment goes forth upon | 
Afﬀidavit made of the Contempt ; then the party being taken, 
is to be examined upon TInterrogatories ; which 1s many! 
rimes upon Motion referred to one of the Maſters of the! 


[2 
. 


Chancery. | 


The Contempter coming in Gratis, or upon Proceſs, ſhould} 
give notice to the Clerk of the other fide of his appearance: 
and if there be not Interrogatories put in within exght days;! 
or being examined, if no reference be of the Examinarion,} 
nor Commiſſion taken out of the other ſide, or witneſles ex-| 
amined to —_ che contempt in a month; the Crna 
ſhall be diſcharged, and ſhall recover coſts, ro be taxed by} 
a Maſter without any Motion. Burt if after he have appear! 

the contempt, he depart unexamined, he muſt ſtand? 
committed till he be examined and cleared; and if it be found} 
he muſt clear it, and pay coſts ere he be diſcharged. 

Such as ſtand committed for contemprts upon Attachments: 
or Commiſſions of Rebellion, muſt enter into bond, to attend 
from day to day, and nor to depart without leave of the Court 
Caryes Rep. 9, 44, 70, 71, 82. 

Impriſonments upon contempts for matters paſt, may be 
diſcharged ex grata, after ſufficient impriſonment ; or it maj 
be otherwiſe diſpenſed withall. But where the impriſonment 
15 for non-performance of any Order of the Court in force, 
then the perſon ſo in contempt ought not to be diſcharged: 
except he firſt obey; onely the Court may diſpenſe with the! 
comemprt for a time. = 

After all this, and a Decree performed, or elſe the part; 
In priſon for non-performance, as aforeſaid ; yer ought ou! 
Solicitor to underſtand, that his Clyent for all this may be i! 


"The 


great way off from an end: for upon performance and! 
obedienct, 


1 


: 


Sh 


even 


| thin 
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obedience to the Decree, a Bill of Review may be brought. 
At the putting in of which, the party thar prefers ir muſt 
enter into a Recogniſance with Sureties ſor the ROE 
of coſts and damages for the delay, if it be found again 
him. wr ep 

Where a Cauſe js diſtmifſed upon full hearing, and the diſmiſ- 
fion ſigned and enrolled, it cannot be retained again but by 2 
Bill of Review; and that in ſome ſpecial caſes too : For 

No Bill of Review is grantable but upon errour in Law, ap- 
pearing in the body of rhe Decree it ſelf, without averment 
or further examination of any matter or fa& which might 
have been had at the time of the Decree, unleſs he ſhew ſome 
new matter which hath riſen in time after the Decree, where- 
of the Plaintiff could not have advantage before; and'then 
upon Oath made that there is a diſcovery of ſuch new matter, 
this Bill ( by the leave of the Court) may be exhibired giving 
ſecurity as before. : 

V\ here the Decrce is to yield the poſſeſſion of Land, delt- 
ver Writings, or to pay money, he muſt firſt perform that 


'} before a Review: but if the Decree be to exringuiſh a Right, 
{ convey Land, releaſe a Debt, acknowledge ſatisfa&ion or to 
| cancel Records or Evidences, or the like, it may be ſtayed 


by the Courts order till the Bill of Review be determined. 
No Witneſſes which either were or might have been exa- 


| mined upon the' former Bill, ſhall upon this Bill of Review 
+ be examined to any matters. Tethrl. 193. 


CHAP, II. 


Shewing our Solicitor ſeveral other incidents which 
he ought to be killed in, and much relating to his 
Prattice in the Court of Chancery, 


; H* VING now in the former Chapter, and the ſeveral 


Sections thereof, paſſed through the general proceedings 


; of the Chancery upon Bills, Anſwers, and all other things, 
| Even to the Decree, and Review thereof; there are yet ſome 
| Fungs remaining, which in many cales are not onely inc'd-nr 


D 3 bur, 


* 


38 
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InjunRions. : : 
And this is looked upon in the general Acceptarion, As a | 
main and chief branch of the power of the Court, for that it 


makes ſtay of Proceedings at Common-Law; and, as before ” 


is ſaid, is many times granted to gain poſſeſſion of Lands, and 
> ſo becomes ſubſequent ro the Decree. on 
"Where it ſtays proceedings at Law, in ſome caſes 1t gives | 
leave to go to tryal and judgement, but ſtays execution and ! 
where the matter of Law 1s trycd, it bars them from judge- | 
ment, as the cauſe may be. ; | 
Or where there is a Judgement, and that executed, 1t will 
fay the money in the Sheriffs hand, after the party 1s arreſted 
at law for money. 


This Writ is commonly procured either upon ſome m_— ; 
or matter of Record plainly appearing, or upon a very ol | 
debt that hath long ſlept, Creditor and Debtor being both} 
dead: or in ſuch cafes where the Defendant doth not appear,} 
but firs an Attachment; or if he appear, either anſwers not the? 
Bill, or confefleth ſo much thereof as 1s ſufficient. . 

Where either the Defendant 1s beyond the Sea, or being in, 
the Kingdom' doth abſent himſelf, fo that he cannot be ſerved; 
or whge upon any pretence he hath gotten time to anſwer; 
the Court doth uſually in thoſe caſes, upon motion, grant an! 
Tnjun&ion to ſtay Suit til} the Defendant doth appear. ; 

Where a Commiſſion 1s granted to take an Anſwer in the! 
Country, an Injun&tzon upon motion will be granted to ſtay the! 
Defendanrs Suit at Law (1f any be) till the anſwer come in:! 
and of this the Defendant is bound to take notice, though he! 
be not ſerved therewith. 

Where there 1s a Verdit at Common-Law in #1 Action of 
Dept, and 2 F:!] be afterwards here exiiivircd for relief, the 
money muſt be depoſited in Court before an Injun&ion can! 
be obtained; unlefs in fome.cafes, where ſome ſpecial matter 
in <quity appears by che Defendants Anſwer, or in ſome for- 
mer Decree. | . 

Where a perſon privileged in this Court js ijued elſ(ewhers) 
that Suit may be ſtayed by an InjunRtion. , 

Where Timber is unjuſtly felled, ancient Meadow-ground! 
plowed up, ancient Paſturcs that have not been plowed up i 
twenty years before, or for the Maintenance of Incloſurcs ep 
1 twenty years before, an InjunRion is grantable, according i! 
the caſe, | Whett 
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bur even cflential to thoſe affairs wherein our Solicitor ought | 
to be particularly skilled. * And the firſt of theſe 15 concerning | 
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Pp. | | 

hr + Where- an InjunRtion is granted to quit a poſſeſſion, it is 

np | granted of Houſes and Land onely, and not of a Rent, or 
| 


{uch like thing : and it 1s not to be granted before the hearing 
a | of the Cauſe, unleſs _ Oath, that the Plaintiff was 1n 
it © poſſeſſion at the time ofMhe Bill put in; and then onely of 
/ that poſſeſſion he had then and three years before, and at the 
ad time of the motion, and nor to be extended to the poſſeſſion 
of thoſe from whom he claims. And this ſhall not hinder the 
* Defendants Suit in Law, making of a Leaſe, taking of a 
aq - Diſtreſs, &5c. And this Injun&ion will ſoon be difſolved again, 
+. | if the Plaintiff delay his Suit. : 
; ! * Where it isto ſtay or remove a Suit by Certzorarz, Bond muſt 
in be firſt given that the Bill hath matrer ſufficient 1n it to bear 
24: it, and ſhall be proved true within fourteen days after he hath 
! the Writ; and if it be not done in that time, after Certificate 
* of his negle& from the Examiners, it ſhall be 'diſmiſſed with 
coſts, and a Procedendo granted, 


Where the Injun&ion is to be obtained by motion for mat- 
ter in the Anſwer, there the caſe muſt be put in writing to 
the Courr. 

Where it 1s granted upon the merit of the Cauſe, or upon 
-, ſpecial Cauſe in equity, it 1s to ſtand till the hearing, unleſs 
the Plaintiff delay his Suit. . 


I This Writ thus obtained, muſt be ferved either on the 
13} party himſelf, his Council, Attorney or Solicitor, @&c. as the 


+ Caſe requires ;-and the manner of ſerving 15s much like to that 
the} Of ſerving a Subpzna. | 

+ A bare Petition onely will not diſſolve an Injun&ion ; nor if 
ir be had by Motion, can 1t be diſſolved without a Motion of 


oy the adverſe party. | 

* Wherean InjunQion 1s granted till the Anſwer be put in, 
of, and an Order be made to continue 1t within fourteen days 
h}£ After the Anſwer comes 1n;z in this Caſe it ſhall be diffolved 
can! VPon the Regiſters Cerrificate thereof onely, And if no Mo- 


tion be made that Term, or at the next General Seal after the 
_ Term, to continue It, for inſufficiencie of, or matcer confeſled 
in the Anſwer ; it is of courſe diffolved : ſo where it is to 
ſtay a Suit at Common-Law, and the Plaintiff doth not proceed 
: for three years together. | 

ni , Where the Injun&ion is diſobeyed, ( if you would force 
af Obedience thereunto) upon Oath made thercof, all the Pro- 
i&pl ceſſes of Contempt are to p9 out againft him one afrer another 3 
-ul and being taken, he is to be ARE" til hz yield obedience 
4 4 £@ 
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eo It, or give ſecurity to do it. Nor is he to be'heard 1n the | 
principal Caſe, till he yield obedience in every thing to the | 
Injun&tion. Tothil. 107. Caryes Rep. 112, 113+ | 


SECT. II. 


A Nother material point is about Diſmiſſions, and how they 
are to be managed and attained. - Concerning which, | 


he 1s to know, that this 1s prayed by Motion, and had upon} 


Plea to the Bill, or at the hearing of the Cauſe ; but not after! 
examination of Witneſſes before hearing, but upon a diſconv: | 
nuance of proſecution, and then by Motion and Order. 
Where the Plaintiff diſcontinues his Proſecution, after all! 
the Defendants have anſwered by the ſpace of two Terms, 
the Cauſe 15 to be diſmifled the third Term upon courſe; | 
but after a Replication pur in, it cannot be diſnufied without} 
an Order upon a Motion. ; 
Where a Cauſe is diſmiſſed upon a full Hearing, recorded | 
and certified by the Lord Chancellor, it cannot be agau} 
retained, nor a new Bill admitted, but where there is ney} 
matter, | : 
Where the Bill is duly diſmiſſed of courſe, or by Order, ne! 
Motion will be heard tagretain it, till the coſts afleſſed upai| 
the diſmiſſion be paid, and certified from the Clerk on the! 
other fide that ir is done. | 
No diſmiflion, or retainer upon a diſmiſſion, will be granted} 
on a bare Petition onely. 
\In Caſes of diſmiflion nor upon a full Hearing, to a nen} 
Bill this may be pleaded. þ 
Bur generally for all cauſes of diſmifſion the Court will 
reta1n and diſmiſs it as they ſee cauſe, as daily pradtice and! 
experience doth plainly manifeſt. See Caryes Rep. 34, 43; 


74s 96, 110. 
SECT. IL 


A Third point much and frequently incident to PraQtice, 
K. are References ro the Maſters of the Court, - and: 
their Reports thereon : which happen upon ſeveral occa-! 
ſwns: As, 3 

Where there is a Demurrer to the Juriſdi&ion of the Court, 
'there no Reference may be made to a Maſter upon it, but it 
muſt be heard before the Lord Chancellor himſelf, | 


After 


Chancery. Entring Clerk, &c. 4x 
After examination of Witneſſes 15 paſt, there can be no 
Reference had to a Maſter to end and determine, unleſs it be 
in caſe of near kin, poverty, or conſent of parties. 
A Reference of the ſtate of the caſe is ſparingly granted, 
unleG where there is the conſent of parties. The examination 
of Court-Rolls is to be by Reference ; but there 1r muſt be by 


two Maſters at the leaſt. : IP? 
No Reference ſhall be made of the 1nſufficiencie of an 


' Anſwer, without allegation of ſpecial cauſes. The Reports of 


the Maſters upon References, muſt not exceed the order of 
Reference, whereby the ſame 1s referred. And after the 
Maſter hath ſeen the Order, he uſually grants out a-Warrant, 
which is ſhewn unto the other ſide, whereby he gives notice 
of the time of his hearing the Cauſe; where the other ſide 
with their Council or Solicitor, or both, may as they ſee 
cauſe attend. 

The Report it ſelf is uſually brief of what onely they find ; 
wherein the Maſter ought not to certifie his own opinion, 
but leave the ſame wholly ro the judgement of the Court: 
and if the Cavſe be very doubtfull, then muſt he ſer forth the 
ſpecial caſe. ms 

No Order can be had to confirm the Report, till 1t be firſt 
filed with the Regiſter, under the Maſters hand, and a day 
given to the other fide for ſeveri days at leaſt to ſpeak to ir in 
Court. But where it doth not ground a Decree, and it be 
poſitive, it doth uſually ſtand, and Proceſs may be taken our 
for the performance there, unleſs the adverie party upon norice 
thereof do within eight days after, (if it be 1n Term-time) or 
if at the General Seals for motions, or if after them, within 
four days of the beginning of the next Term, file exceptions 
to the ſame. And in ſuch caſe the party that ſo filed exceptions, 
muſt depofite forty ſhillings with the Regiſter, and a day will 
be ſet for the Judgement of the Court: and if the Court do 
not allow the exceptions, the other ſhall have the forty ſhil- 
l1ngs, and what more the Court ſhall think fit : if otherwiſe, 
the money 1s to be reſtored. 

The matters chiefly under Reference, are either inſuffici- 
= Anſwer, matters of account, contempt, or abuſe ob the 

urt. | 
_ Where a Maſter npon a Reference to him reports an Anſwer 
inſufficient, the Complainant may take out two Subpzna's 
againit the Defendant, the one for twenty ſhillings coſts, and 
the ather to make a better Anfiver. 

SEC: 
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SECT. IV. 


do require a Motion to ſet them right : now every Mos | 


tion procures an Order, (now it behooves our Solicitor not 


to lead his Clyent into unneceffary and chargeable Motions) | 
and every Order muſt be drawn by the Regiſter who fat then | 


in Court, and took Notes thereof (when the ſame was : 

ronounced) into his Book 3 by which, todraw up ſome more ; 
Fall remembrance of that which paſſed in Court. Which that | 
Se may the better be done, our Solicitor after the riſing of the | 


Court, ought to repair to the Regiſters Office ; and there 


finding the Notes, and ſhewing them to the Regiſter or his | 
Clerk, to have inſtru&ion for the drawing up of the ſard Order | 


p: 


for his Clyents better advantage. 


Where any Order ſhall be made, and the Court not in- } 
formed of the laſt material Order formerly made, no benefit | 
ſhall be taken by ſuch Orders, as being ſurreptitiouſly pro- } 
cured; and therefore the Regiſter doth alwayes menti-} d 
on the laſt former Order, 1a the Order that he draws up | 
at preſent. | 


An Order made out of the general Rule, muſt ſet down the 
ſpecial reaſons of it. 

No Order ſhall be explained by Petition, but by publick 
Motion, both parties being heard. 

No Order but final Orders and Decrees may be received to 


CON 


0 


day being included. 


by 

The Regiſter is to keep Copies of the Orders he doth de- | 
liver, and he 1s to mark the ſame; which done, ir 1s to he 
entred by the entring Clerk, and fo brought back again to the! 
Regiſter for his hand to be put co it, and then it is authenrick. | 


The Regiſter after a Hearing and Reference to a Maſter, is 


to ſer down in the Order of Reference what was the Opinion | 


of the Court, unleſs the Court do dire& it to be drawn! 
otherwiſe. | 


AH Orders drawn up by the Regiſters, are to be entred under} 


the Regiſters hand in due time; and after they are once fo! 
 enrred, they may not be in any manner, upon any occaſion} 


whatſoever, alrered, without a ſpecial Order and direQion of: 


the Court to that purpoſe. 


It was an ancient piece of praRice,. but I think now almoſt 
ſuper- | 


8 


, 


Tart 


Rea 


FC 


b& 


be entred after eight days after the pronouncing thereof, that | 


Fe 
OY 
£ 


HERE are many occafijons intervening in a Cauſe, which ' 
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ſuper-annuated, that the wp” within ten days after the end 
of every Term ſhould certifie the Lord Chancellor, 'or Lord 
Keeper for the time being, what References depend 1n” the 
hand-of any Maſter, and how long they have depended; thar 
ſo if any of them have depended over-long, the Court. m 
require an account thereof from the Maſter, and quicken tum 
to a ſpeedy diſparch. | 


SECT. V. 


T doth often fall out, that ſome perſons may have right to 

an Eſtate, yet not wherewith to proſecute the ſame ; or 
elſe may be made parties to a Suit, as knowing much therein, 
et have not wherewith to make either a defence or diſcovery : 
in ſuch caſes the parry makirig Oath before a Maſter of his 
poverty, and exhibiting the ſame either ro the Lord Chan- 
cellor or Maſter of the Rolls, together with a Petition, they, 
or one of them, will admit him to ſue 7n forma pauperis 
and aſſign him ſuch Council, Six-Clerk, (fc. as he 4 
deſire. 

But here it 1s neceſſary for our Solicitor to know, that 
there are many Paupers who bring onely vexatious Suits ; 
which 1f he can diſcover, and inform the Court thereof, they 


| ſhall not onely be diſmiſt, bur puniſhed : however ſuch ung 
bl 


be made appear, the Council and Clerk affigned as aforefai 


| may not refuſe, but muſt attend their butineſs, unleſs they 
* ſhew cauſe to the Court why they cannot ſo do. 


They muſt always have their order of Admiſfion with thera 


; and firſt move that before any other Motion : and indeed it 
. | 1s no hindrance at all to them; for 1f rhey have any other 
* Motion, they may make 1t afterward. 


Where the Regiſter finds he is not m Pauper, 'he ſhall not 
draw up any Order upon the ſecond Motion, but the Pauper 
pretended ſhall loſe the fruir of it. 

No Councilor, Attorney, Solicitor, or Officer of the Court 
appointed to be for a Pauper by the Court, is to take any 
thing of, or contra& for any thing with him : and the Pauper 
that can be proved ſo to have given or contracted, is to be 
wy ro for ever, 

.Tt a Pauper ſe!l or contra& for his Suit, or an | 
—_— —_ oro and never afrer es ERR 

0 rrocels of contempt ſhall go our for a Pauper, untill it 
be ſigned by the Sjx-Clerk who dealerh for him: 1e 
lee there be cauſe for is, , RE TION 


In 


— 
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. Inall.Offices where he hath any occaſion to paſs any thing, 


he muſt ſtill ſhew his Admiſſion. ; 
Touching Petitions : for the avoiding the multitude of fri- 


volous ones drawn by perſons who are altogether 1gnorant of! 
the praRice and courſe of the Court, and the crue ſtate of the) 


' Petitioners buſineſs, it were to be wiſhed that none bur abl: 
Solicitors, ſuch as are deſcribed before, both for Learning and 
Parts ; and not every broken fellow, that can ſcarce write his 
name, be allowed by the Court to practice, as ts betore men. 


tioned, 
SD 0 I. Vi 


Nother thing fit for our Solicitor to know, 1s, the matte} 

of Afﬀidavits, and how they are to be made, that they! 

may be effe&ual. You muſt know then, that Afﬀidavirs : are! 
moſt generally made before Maſters of the Chancery : buy 
awhere it is for the' ſerving of a Subpzna, they are ſomerims| 
raken and certified by others. | 
An Afﬀidavit may nor be taken againſt an Affidavit : for i|} 

it be, the latter is not to be uſed. 
An Affidavit ought not to be taken tending to the proof a} 
diſproof of the matter in queſtion ; nor may any ſuch matter} 
be admitted to be colourably inſerted into an Oath made off 
the ſerving of Proceſs. Caryes Rep. 63, 69, 81, 82, 84, 85} 


98, 99, 103. S 


There is alſo another point fit for our Solicitors knowledge:| 
for many times there may be ſome one belongin 
Court, who is thereby a privileged perſon, by which mean} 
he cannot be ſued for debt. Tn ſuch caſe, and againſt ſuch} 
perſon fo privileged, a Declaration for depr, or any othe! 
thing whereof the Court holdeth Plea, 15 to be delivered ti! 


one of the Six-Clerks, whom the Plaintiff maketh as his. : 


Attorney ; and he thereupon giveth a day (as jt is common 
termed, which 1s a week, 4/7. the whole next Return) tothe; 
Defendant to anſwer : -which day entred into the Six-Clerk: 
Coſts-book, (in this manner, Roberts againſt Johnſon) a day 8 
given from the day of St. Michael! in one month, in a Plea 
Privilege. - 

Day being given, , the Declaration under the Arrorneſy 


hand 1s ſent over to a Petty-bag by one of the ſaid Attorney: I 


Clerks ; which Declaration is briefly entred by one of a 
Clcrts: 


BY 


to thet 3 
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there, and hkewiſe the day that is given to the Defen- 
_—_ anſwer in a Roll there, w ich} is called Rotalns reme- 
morationis Parve Bags : at which day, by the courſe of the 
Common-Law, if the Defendant plead not, he 1s fore-udged 
the Court. Bur of late the courſe hath been to allow the 
Defendant a day of Imparlance - thar is, day till the NEXT 
Retury after the Return given him to anſwer; which 1s In 


this manner. : : 
The Defendant retaineth one or other of the S1x-Clerks, 


- who imparleth 'for him, which is done 1n the Six-Clerks 


Coſts-book, (in this manner, Roberts againſt 7ohnſon,”"Tmpar- 
lance until the morrow of All-fouls) at which day te 15 ſent 
over into the Petry-bag, to be entred into the aforeſaid Roll, 
next under the ſaid Declaration. 

The ſaid day of Imparlance being paſt, another day, uz. 
commonly five days in a week, (which 15 commonly calle 


| the Peremptory day) is given by the Plaintiffs Attorney, and 


entred into the Perry-bag, as aforeſaid, ro the Defendant. wo 
plead, or elſe Judgement 15 to be entred againſt him. 

 * If the Defendant plead, his Plea 1s delivered by his Attor- 
ney to the Plaintiffs Attorney; and then if the Plaintiff will 
proceed to a Trial, he is to joyn up the Iflue, (if he may, 
for in ſome caſes he cannot) or elſe the Plainriff is to reply, 
and give the Defendant a-day, v7z. 4 whole Term to joyn up 
Ifſue, which is -given and entred as the day ro anſwer ; and 
if the Defendant by that day joyns not up the Iſſue, Judgement 
is entred up by N7ihil dicit. Here note, that after a Perempto- 
ry day given, the Defendant cannot. pray Oyer of the Bond 
and Condition, or ſuch-like, as of late hath been uſed for mere 
delay ; bur if the 1flue be joyned up, either by the Plaintiff or 
Defendant, then is the Record made up, and the ſame with a 
Venire factas, 15 ſent 1nto the Kings Bench to be tryed, as an 
A&ion there at Iflue; and upon Judgement there, execution 
1s thereupon there awarded. 

- But if the Defendamt refuſe or negle& to 1mparle at the da 
given him to anſwer or plead (for he may plead if he will 
at that day, then is Judgement entred againſt him, and Exe- 
cution 15 awarded, 

Upon Judgement either by default or Nzhil dicit, ſome of 
theſe Writs of Execution are awarded. Tf for debt, the 


| Plaintiff may have an Zlegir, by Weſtminſt. 2. Cap. 18. or elſe a 


Levart facias, or Fieri factas : and if the Plaintiff cannot levy 
his 
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his Debt and Damages, then he ſhall have a Capios ad ſatisfa. ii ® 
ciendum, - either for all, or ſo much as reſteth unſatisfied. | { 
The Judgement being ſatisfied, the Plaintiff by himſelf of | ** 
his Attorney (if the Defendant defire it) doth acknow.} * 
Bage acicfacion upon the Judgement in the Petty-bag-Office, | ? 
t is to be noted, that-whatſoever day 1s given by any of 
the Six Clerks, and by them entred in their Book, 1s ya; © 
worth nothing, if the ſame be not entred in the Petty-bag. |: Ji 
This is the courſe uſed againſt a perſon that is privileged 
by a Foreigner : but if a Foreigner be indebted to a privi. | , 
'Perſon, or incur a Suit, then you muſt obſerve this} * 


courſe that followeth. | Þ 
The Defendant being arreſted by an Attachment of Priyi-| To 
lege, at the Suit of a Privileged Perſon, as aforeſaid , muſt! bs 


retain one of the Six-Clerks ro his Attorney, and muſt pur nn! 
Bayl to ene Plaintiffs Aion, according to the courſe of the 
Court; which is, to appear from day to day untill the Ple: 
be determined, to fatisfie the Plaintiff all fuch ſums of moneg 
as the Plaintiff ſhall recover againſt him by reaſon of this Suit! 
then the privileged man putterh in his Declaration, and there} 

upon the Proceedings are the very ſame as before againſt the} þ 
privileged man. Bo 


By the courſe of the Court, the Defendant is to put it} ©*< 
four Subfidy-men, or ſufficient Sureties.( be the Aon ne} _ 


yer ſo (mall ) as appears by Archibald, and Burial's caſe} 
23 Eliz. wherein the Defendant is bound in four hundrel} © 
pound, the ſum of the Aion, and every Surety in a hun} paces 
dred pounds. | 
"Tf Judgement be given for a privileged perſon 1n thif 
Court, he may if he” will take our Execution as before:} 
bur 1f he will not, then he may take out a Scire facias againt; 
the Defendant and his Manu-captors upon the Bayl : where} q,_ 
upon if Judgement be upon the ſaid Sczre facias in the Chats « 
cery, then Execution 15 there awarded ; but if upon Tflue joyts 
ed and ſent into the Kings-Bench, and upon Tryal ther <..: 
Judgement be given, then 1s Execution - there awarded : ad 5 
n ſatisfaRion of the Debt and Damages, the Bail is to It mil, 
diſcharged upon the acknowledgment of ſarisfa&ion , as by libers 


fore 15 mentioned againſt the privileged perſon. | 

If either the Plamff or Defendane upon Declaration & of, 
Privilege or Scire facias demur in 'Chancery, the Demuy þ,.. 
rer being joyned, a day is ſet down by the Lord Cha the fo 


nd 


or Lord Keeper for the arguing thereof before him. And! 
| up#: 
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; upon the Argument it fall out to be a Reſpondeas ouſter, then 
a Judgement 1s entred thereupon : and if 1t be againft the De- 
|  fendant then Execution 1s awarded; and if againſt the Plain- 
Tf iff then it is that Nil capiat per Billam, that he take nothing 
by his Writ or Declaration. 

"But if it be a Reſpondeas ultra, then 1s the Defendant to pay 


ol coſts, and a day given for him to plead peremprorily, or 
_ Judgement to he entred. 

= Thus have I quite gone through the whoſe praftick part 
wY wherein our Soliciror ought to be verſed : I ſhall 1n the nexc 


place give you a Table of Fees ; which in regard he may in 

| dealing for Clyents have occaſion for frequent disburſements, 

Wn { T think it very neceſſary : which are in ſhort theſe, and ſhall 
make one entire Scion, and the laſt of this Chapter. 


- SECT. VII. 
” A Table of Fees. 
te | FOR all firſt, ſecond or other Copies of all? 1 s. @ 


| {| Bills, Anſwers and other Pleadings whatſo- 
| ever; as allo of all Certificates and Examinations, 
| made or taken by virtue of any Commiſſion out 
of this "Court, and of Interrogatories therewith | 
| returned; and alſo of all Declarations or Pro- S950 oo c8 
| ceedings by Engliſh Bill, or according to the j 
courſe of the Common-Law ; and for Copies of 
.# Records, Rolls or Evidences brought in to be 
[ —_ or remaining 1n the ſaid Court; for. 
. (> Very ſheet of paper containing fifteen lines—- 3 
; Forthe inrolling all Warrants, whereby any 
# Patenrs, Commiſſions, Licences, Pardons, Lea- 
— ſes or other Grants whatſoever, do paſs by and > © ©2 on 
: Under the Great Seal, after the rate of every 
# SK1n ſo paſſing the Great Seal —-——-— — 
; For the inrolling of all Warrants for Com- 
| miſſions of the Peace or Gaol-delivery, for a 
| liberty of Oyer and Terminer, for Pyracies, for 
| the preſervation of the Game of Swans, and Þ09 os o8 
for Commiſſions for enquiry ſued out for the 
nefit of any private perſon; for every of 


; the aid Commiſlions WO—_——— ngire mn | 
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For the inrolling of all Warrants for all 7. 
Commiſſions of Appeal, and for the Admiral- >; 
for every one of them 

' For the inrollment of every Warrant, for e- 
very ordinary Licence or Pardon of Alienation, & oY 


But if the ſame be of more than ordinary 
then according to the length, after the £ vo 10 of ® 

rate of ten ſhillings the Skin, and not above-- 
For inrolling all Warrants for all Commiſſi- [ 
th 


ons in the nature of Writs of Dzem clauſit ex- 
emum, Mandamus, Idiota probanda, Lunatic. 
inquirend*, Melius inquirend”, tor every of them 

For inrolling the Warrants for every Patent | 
or Grant of the Cuſtody of any Ward——. o8 of} n 
out 


But this of Wards T ſuppoſe now to be of little uſe, if tinu 
regard all manner of Wardſhips are quite taken off, by 4 ling: 
Statute made in the 13 of King Charles 2. 


For inrolling the Warrant for every Pre-? 1, 
ſentation, Donation or Revocation to any Rec- 
tory, Vicaridge, Deanry, Archdeaconry, Chan- 
ties, Treaſurerſhip or dignity, to any 
Metropolitical, Cathedral or Collegiate Church, ha 
or for any Canonſhip or Prebend in any of | 


O00 ©3 og 5 


the ſaid Churches, or for the Maſterſhip in any 
Hoſpital or Eccleſiaſtical Living, *or for the 
Grant of any Preſentation or Preſentations, pro | 
unica vel pluribus vicibus thereunto ——— _» 
For the Inrolling of the Warrants for wy 
Mandamus ad Inſtalland' ———— ————- 5 ©? 
For the inrolling of all Warrants for all 


Wine-licences, for every life MM 
Or ſuch Fee not exceeding that proportion 
as by the Chancellor ſhall be ſet down : though 
formerly they paid if it were granted for three Mm 
lives but —— —— ener ee nnrnnrrnrne $$ 
For the inrolling Warrants for every Par- + "LOT 4 
don or + |» ==md bd wha + «ri; 18 03 % The. 
For inrolling Warrants for every Deni- FF, aw 
zation or Commiſſion of Bankrupts Top 03 Qthe Ter 
For writing of every exemplification, as well + Fort] 
of Records in the Tower, as of any Record >o1i os & ws, 
ACYCT 10 


whatſoever, aft:r the rate of cyery Skin. 


Th 
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ry, 

7 The Six-Clerks Fee of every Clyent for everyY 1. s. &. 
&} Term whilſt his Cauſe dependeth undetermin-. 

%} ed by Decree or by Diſnuſſion, the Termly 
Fee Of wn—— as 


OO ' 03 O4 


*'  Andfoif there be ewenty Plaintiffs 1n one Bill, they all pay 
but one Fee for one Term. 


; the Husband and - Wife but one perſon, there poo oz oz 


But for every three Defendants, on, here 
og} is due for their firſt appcarance—— 


: And upon the firſt appearance, if every Defendant appears 
of} ſeverally by himſelf, he is to pay the Fee of three ſhillings 
four pence; but every Term afterwards, during the con- 

af rinuance of the Cauſe, there 1s onely the Fee of three ſhul- 
yt lings four pence the Term to be paid for all the Defen- 
dants that did appear .in any Term or Vacation 1n the ſame 


Cauſe. 

hp 6. a+ to 
; For a Writ of Subpzna to anſwer | © OZ ©6 
| Tf there be three in one Writ, you pay more-co oo 06 
|. For an Attachment - _ 00. .03"- 10 


OO 


For breaking itup with the Sheriff, and tus2 

| Warrant thereon TY 
{ Forthe return of the Artachment—— 
} For a Proclamation of Rebellion 


OO ©O Og 
CO 03.-.10 


Breaking 1t up, and Warrant— — 00 O2 4 
| The Return-— - ——=00 - 00 .04 
gy For a Commiſtion of Rebellion — J] oY 


!. For the 1nrolment of every Liberate 0 Albcate vo. 03 04. 
& TheRule which the Plaintiff gives the Defen- 
: dant to make anſwer by a day when the Defen- Þoo oo c4 
dant appears — prremnyoge 
& For each Rule for Publication after Exami- Y oo og og 
;nation of Witneſſes | 
: Forentring them with. the Regiſter, for each-co oo 04 
«> The Defendants appearance oO O©O4 ©0 
- In which 1s included the Clerks Fee for 
rhe Term. RA 
» For the Oath made that the anſwer is true— oo or oo 


——— _ 


£ 


| And for every Defendant, if they be 
Jrerer ſo many. 


E. For 


% 


- .time limitted 


be examined- - _— 


and Diſmiſhon reſpe&ively 


Neetee, after the rare of every Skin _ 


i FO 
: L. 
For a Commiſſion to take an anſwer in the 
Country by Dedimus poteſtlatem ——— —— 
Beſides the ingroſſing of the Bill, which 15 6 


included in it, every ſheet—— ——=———— 
For a Subpzna for coſts, where the Bill 15 
not put in by the Complamant. within che $00 


For a Bill of coſts, and the entry of 1t— 00 

, For a Joynr-commiſſion to examine. Wit. 
neſſes in the Country — 

The Plaintiff pays the Defendant— 

For the Examination of every Witneſs here 
before the Examiners, —— 

For the Oath of every Witneſs that 15 to 


v0 


For the Copies of .Depoſitions returnable 

by Commiſſion-— — —— $e? 
For the Copies of Depoſitions taken in the 

Examiners Office, for each ſheet — —— 
For the drawing up of an Order upon Te 

to the Regiſter, for the firſt ſide _ wy 
For every other fide-—- OD 
For entring of the fame Order, every ſide- 55 
Fees of an Injuntjon in all— _ o1 
Tf it be granted by the Maſter of the Rolls, 

then you pay two ſhillings more 
For a Sibpzna to rcjoyn— _ OO 
For a Subpzna ad audrendum Judicmm —— oo 
For a Subpzna, ſuper ordinem to Thew cauſe oo 
For a Subpzna ducens tecum- OO 
For.a Subpzna de executione ordints — Ol 
For the Copy 'of Replication, Rejoynder, 


Sar-rejoinder, Rebater, and Sur-rebater, as tor 
E:1] and Anſwer. 


Fees for a Decretal Order drawing up, as 


21 another Order ; onely for the word Decree $00 
you muſt pay more——= 


For every Writ of Execution of any Order oo 
For drawing and iprolling every Decree 


For every Wrir' of Execution upon any 
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O2 
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O2 ] 
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OO 


OI 
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Ss... itt. BS. - oor ot 
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For writing of every Sheriffs Patent, Writ Y 7. 
of Afiiſtance, Writ of Diſcharge, Commiſſion 
to take the Sheriffs Oaths, the Warrant of At- 
rorney, and writing the two Oarhs and the 


Clerks Fee--— _ : 
For every Saperſedeas for the diſcharge of 2 
00 


oP 


any Commiſſion, of other Writ made in the 
Six-Clerks-Office- OP _— 

For every Superſedeas of Privilege—— 09 
For every ſpecial Certiorar?, or TR 
Corps cum cauſa, or Habeas Corpns OO 

For every Bail upon every Writ of Corpus 
cam cauſa, or nature of Privilege- 
For all manner of Certiorar!s and Proce- 
derido's of courſe--- -—— 5 00 
For every Recognizance or Bond made in Court 
For every Oath before a Maſter 
For every Report though never ſo ſmall, 
te n ſhillings, and the. Clerk five ſhillings; and 


| If 1t be longer, theh more. 


For filing every Aﬀedavit — _ OO 
For filing every Report, the like. 

For the Solicitors” Termly Fee———— co 
And for every attendance 1n Court on Re Loo 


ferences- — 


CHAP. II. 


How to enter into and ſue out a Recognizance in - 


Chancery. 


\ 


: FF any man would take ſecurity for a Debt, or any other 


thing by Way of Recognizance, which is a very good 


| alli.rance ; the way to enter imo it, is, firſt draw u 


| Recognizance, the form whereof for your better in 
| 1 here inſerted. 


E 3 


your 


A Recog- 


10n 


«B. de G. in Parochia de R. in comitat. $. Yeoman, coram 
R Domino Rege in Canceller. fu perſonaliter conſtitut. Recogn, 
ſe debere N.-M. civi ( S. London centum libr. be CF legal) 
monete Anzlie; folvend. exdem N. M, aut ſuo.certo Attorn. Execy-| 
tor. Adminiſtrator. wel aſſzen. ſuis, in feſto Santi Johamy| 
Baptiſte (or what time is for the payment of the money agreed} 
tpn) p2/t dat. hujzs Recognitions : CF nift 2a fecerit, vult G| 
concedit, pro ſe, Hered. Executor. Cf Adminiſtrat. ſuis, quod dill} 
ſumma centum libr. levetur & recuperetur de Maneriss, Meſſuagis,| 
Terr. Tenementis, Bnis, Catall. & Hereditamentis ipſius R. B, 
Hered. Executor. vel Adminiſtrator. ſuorum, ubicung; fuerin| 
znvent. per preſentes, ad folum opus (F uſum prefat..N. | 
Excutor. vel 4dminiſtrator. ſuor. Teſte diF. Dom. Rege apul 
Weſtminſt. 21 die F. Anno Regnz: Dom. naſtri Caroli ſecuni} 
Dei grat. Anglie, <cotie, Francie Of Hiberniz Regis, fit} 
defenſoris, &c. ſextodecimo, Annoq, Dom. 1664» |; 


} 
* 


= 


The Recognizance being thus drawn, the party who 15 t 
enter into the ſame, muſt go before *one of the Maſters n} 
Chancery, and there acknowledge 1t, and the Maſter will 1gz 
i: ; for which you muſt pay vo ſhillings: then carry you! 
Recognizance to a Clerk in the Inrolment-Office, and ther 
you ſhall have jt jnrolled : but you need not 1nroll it = 
you pleaſe, but within 12 months after the acknowledg 
menr. $ 

If afrerwards you would ſue out a Recognizance that 
taken here, then follow theſe dircRtous. | 


F 
# 


Trſtru&tons how to ſae cut a Recrgnizance taben in Chancery. 


You are firſt to bring a Copy of the Recognizance to off 
ot the Clerks of the Petty-bag ; and thereupon : (if you will 
he will make you out two Writs of Scire facts ; one of £ 
Return paſt, and the other of a Return to come. The 
Writs you muſt deliver to the Sheriff of Middleſex, wha wi 
return them, as in this caſe the Law jnjoyneth him to do. ! 

And when'you have your: Writs returned, you are to caty 
them again to: the Petry-Hag, and rctain one of the Clerif 
there. to be your Attorney herein, "MN 

Ant 
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And then give the defettdant a day to appear ; which 1f he 
do not accordingly, a Judgement is to be awarded againſt 
* him for his aid default: and if the Defendant do appear by 
' the day to him ſo given, then js the Plaintiff to declare againſt 
him by his ſaid Attorney, and he the Defendant 1s to anſwer 
and plead ro the Plaintiff here as is uſual 1n the Courts of 


VP, | 


a Common-Law. And when you are art full iflue, you are at 
7. the furtheſt of your proceeding in Chancery : for then if you 


y.; Proceed to Tryal, yay muſt have the whcole proceeding 1n 
nz. this Office uri Parchment; and it muſt ether be 
eq} ſent by the Officer of the Petty-bag ſealed up, to be tryed in 
| the Kings Bench or Common Pleas (which you wll) or elſe 
5, it may be delivered over unſealed by the Lord-Keeper 
or Lord-Chancellor, which 1s agreeable with the words fe 
'p: propria manu, &c. for there can be no Tryal by Jury wa 
{ Chancery. 


CHAP. IV. 


The way how te ſus out a Statute-Staple forfeited i 
Chancery. 


I HE way of proceeding 1n this caſe 1s, to go firſt to 
the Clerk of the Staple, and ſhew him the dare of your 
Statute, when it was acknowledged ; which will appear by the 
Statute it (elf. | 

And then the Clerk of the Staple will make your Cerrificate 
thereupon, and ſeal it up; the which carry to the Clerk of 
the Crown, and get him to make the Exigent therein. 

And then deliver your Certificate to the Clerk of the 
J). Crown, and have then your Obligation made, and your Ex- 

tent to be made and indorſed on the backſide. 

9%! This mdorſment of the Extent is called the fine of the 
ll} Extent, which muſt be delivered unto the Sheriff, who will 
of impannel a Jury to inquire, and extend ane apprehend as 
+ well the Body as the Lands, Goods and Chactels of tie party 
W fo bounden, 
- | And when the Sheriff hath extended them into the Kings 
w hayds, he will keep them until you bring him a Deliberate, 
7 which you may have in the Office of the Petty-baz, 
E 23 Bux 


J 
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But before you ſue out the Deliberate, be ſure to inform ! 


your (elf, whether there he Eſtate or Goods extended \uffict. 


ent to fatisfie your Stature: for after you have taken your | 


Deliberate, you ſhall never have more than what was firſt | 
extended and delivered. | 

Therefore if you can find any more Lands or Goods ex. 
rendible, in any other place than you have at firſt extended, 
you may.get them extended likewiſe, until you have ſufficient | 
to farisfie your Debt; and when ye ve ſufficient, then ' 
deliver up your  Stature unto the Clhiof the Petty-bag, | 
who will thereupon make your ſaid Writ of Deliberate, and | 
not before. | 


CHAP. V. | 
Hew to ſue forth a ſpecial Supplicavit out of the 


Chancery, and alſo how to ſuperſede the (ame. F 


T H E firſt proceeding in this Caſe is : The party tha L 


defires the Writ, muſt go before one of the Maſters of 
the Chancery, and take his corporal Oath that it 15 not defired 
for any malice, hatred, or envy to the party, but for his own} 
quierneſs and ſafety: whereupon you ſhall haye a Warrant to 
lead- the fad Supplicavit ; and conſequently thereupon, the 
Writ-2t felf, as foon as 1t can be written and ſealed ; which | 
one of the Clerks in the Six-Clerks-Office will do for you. 
After you have the ſame granted, you may ſue out of the | 
Chancery a Writ of Certiorar:; which you ſhould uſe after this} 
manner ( 477, ) when you have delivered 'your Supplicavit to 
the Sheriff, to have a + arrant thereupon for the arreſting df 
the Party ſued, and have got him arreſted , you muſt keep 
your Certiorar? private, until he have put 1n Bail as the 
caſe requires. | 


ads Kats a 


For If he know of the Certiorar;, he will Iye in Priſon ut | 


nil he have procured a Superſedeas unjzo your Supplicauit : | 
which if he do, your bo be vpit is void and Uſcleb. * : 
Bur when the parry is arreſted, and hath put in Sureties to 
the Sheriff or Juſtice who granted the Warratit upon the | 
Writ and the party hath put in Bay, theo deliver your Certi-| 


or art © 


ad eats atk teh a CL EGS. a 


; 


| 


: 


” 
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' with condition that you ſhall keep the King's peace, or be 
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wa unto them that took the Bail, and thereupon they are .re- 
jured to certifie up the ſame accordingly z and by this means 
ſhall the party continue bound, until you pleaſe of your own 


* accord to releaſe him. 


This hath heretofore been a praQtice very frequent and u- 


* ſual, bur of late years happens very ſeldom. 1 remember about 


eight years ago, 2 troubleſome malicious Prieſt ſued out one 


+ againſt ſome of his Neighbours ; but I have nor heard of any 
* ſinces 


SECT. IL 
ol O W to ſuperſede a Writ of Supplicauit becauſe it cannot 
be known without ſearch and expence to rhe party a- 
gainſt whom the ſaid Writ of Supplicauit for the peace or 
good behaviour 15 ſued out, 1n what Court the ſame is ſo ſued, 


' until he .be arreſted thereupon , whether it be out of the 
King's Bench or the Chancery ; wherefore to avoid the crou- 


ble of being bonnd, he may ſue out and have his .Superſed?as e- 
ver in readineſs about him, 1f he ſuſpe& any ſuch pra&ice be 
intended againſt him : which Superſedeas muſt be ſued out in 


| this manner, v7z, You ſhall rather in the Chancery than on 


the King's-Bench-fide enter 1nto Bond with Sureties gratis, 


of the good behaviour, for ſuch time as you ſhall bind your 
ſelf, and as the occaſion ſhall require. If you ſuſpe&t your 


 Adverſary will bind you to the Peace onely, then a Syper- 


ſedeas for the Peace alone will ferve; if for the good beha- 
viour, then muſt your Superſedeas be for the good behaviour z 
or if both, for both. 

When you have ſo bound your ſelf with Saretics, or Sure- 


is, ties 1n your abſence have ſo undertaken for you (as your 


Manucaptors) before a Maſter 1n Chancery, you may have a 
Warrant, and thereupon your Superſedeas, (o ſoon as it can-be 
=_ and ſealed. And thus much for Supplicavit and Super- 
edeas, 


E 4 / CHAP: 
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CHAP. VI. 


Of the amplitude of this Court, and the Fees of Orig; 
nal Writs in Chancery. 


2>— _— 


*- HE Chancery hath the making out of all Writs of | 


Summons to the Parliament. _, : 
Tn the Petty-bag-Office, are all Latine Pleadings concerning 
the queſtion of any Patent, or any thing whatſoever which 
pafſeth the great Seal z or whatſoever private Deed between 
ſubje&s which is acknowledged 1n Chancery; and all Statutes 


and Recngnizances taken in this Court, and tranſmitted hither; | 
with all ſuits for or againſt any perſon privileged 1n Chancery; | 


and for the Curſitors of the Chancery, they make all Ori. 
ginal Writs, both of the Chancery, Kings-Bench and Com- 
* mon-Pleas. | 


Theſe Curſitors were ——_ by Q. Eltzabeth, by the 
It 


name of the twenty four Curfitors, amongſt whom 'the buſinek 
of the ſeveral Shires 1s diſtributed. ; 


_ If any Suit depend before any Sheriff 1n his Turn or| 


County-Court, you may remove 1t with a Recordare. 

If it lye in a Courr-Baron, the Curſitor will call it away 
with an Accedas ad Curiam, 

Tf it lye in a Town-Corporate, he will remove 1t with a 
Certiorari returnable 1n Chancery, which may be made of 
courſe without any Bill exhibited. 

And a. Procedendo may be made alſo preſently thereupon, 


before the-return of the - ſaid Certiorarz, and that of courſe | 


likewiſe. 


And alſo a ſecond Certrorarz, and a ſecond Procedendo there- | 


upon may. be made; but the ſecond Certzorar: ſhould be 
made upon a Bill exhibited, ſhewing good cauſe for the 
complainant to be relieved in <quity. 

And upon Bond or Recognizance given by the Plaintif;, 


or ſome other for him, with condition that the Plaintif | 
ſhall prove the contents of the ſaid Bill, the Court of Chan. | 


cery doth often grant a ſpecial Certiorarz, ſigned by the Lord 
Keeper: or Lord-Chancellor, or the Maſter of the Rolls for 
the time being. 


And | 


_ 
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And the Condition of this laſt recited Bond gives the O- 
— | bligor onely fourteen days liberry to prove the contents of 
the Bill; which fourteen days muſt commence from the date 
of the return of the fazd Writ-of Certzorart. 
4 SRCT. IL. 
gt 
The Fees of all Original Writs ſealed in the Chancery. 
4 
of | A 
£ [ 4. 
np Ccedas ad Cariam — 2 7 
ch Admainiſtratio paſtur e— © 5 7 
1 | Ad quod damnum— —— -0 7 2 
tes | Annual. reddit. — — I 6 
er; | Aſif. caquſqz, general. — 5 6 
J;} Atting., C—_— —O 7 6 
ti | Audita querela _ ©) 7 2 
IM«* 
C 
he 
ef ETHIYGUTY ———————— T 6 
1 Ceſſavit — — 2 6 
or | Conſptracte —— mm mm rr mm 5 6 
Contentione —— — — O 2 6 
ay | Coronator. eligend. —— ———- ®) 7 2 
Cui in Vita —— —0 2 6 
na} Cur. claudend, _ © 2 6 
of | Comperutt mmm — 0 2 6 
Sum, bre, de Covenant. n—2 2 -) 
In, | 
rſe | D 
re- | | Tem clauſit extremum @) 2 6 
be | Dedimus poteſtatem ſuper bre. de con.dot.0 2 6 
he | Speial. dedimus poteſtatem—— O 7 2 
| Original de delib, Gy detinue ——— e) x 0 
off | | \E 
n- | 
rd ÞF Tedione firmg —— — © 2 s 
for — Ejettione cuſtod, ———— ——— 0 2 6 
Excommunicat, Capiengl, enn—monn—s awe pennnnan— 7 2 
nd | Exec Kt. 
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(4 extent in the -nature 


\ bet 


F we: ſhall 
| Reader Tmto the underſtanding of the Pratice - hereof, ' 
ſhall on teak ſomerhing of the Original rand, Foundation 


Supreme Court far © both criminal and 
civil, which was called the Hig Court of t King, where rhe 
Jug of Falosthe lace. themſelves. in pin. owe tl eak 


can plas —Emring Clerk, &cc.. 


mon-Law ; 
Pleas for its 


ery of P 
ori all ARions, 
mixt, being the moſt copious Court of Common-L: 
begin: with\the- firſt; andthe berrer 10/1 


Before the Reign of King _ HE. there was bur one 


i g-bech -6 that. che Le Fn opts] = comme. 
Court, moved 
Aid; and ne hm CR ed prmone nA 


62 The C ompleat Seliciror. Tiit.Þin 
this hour) becauſe of the certain place of their ſitting withoy 


_ Theſe Juftices in Eyre had their Circuits, not much differin 
from the ſame that our Judges of Afﬀize do now ride : an 
theſe Juſtices in -Zyre held Plea as well of criminal as of cj 
Cauſes, and fo continued untill the beginning of the Re1gn « 
King Edward 1]I. ou _—_ time _ — bega 
to cipg weakned by advancing vf- Juſtices '© 
dr oo ren 
of th&Petce : ſoon after which, the S in Eye did be 
gin to decay and ceaſe. And in the ninth year of King Mem ' 
JI. he granted unto his Subje&s that great Charter of th 
Liberties of England, in Chap. 11. whereof it-is thus ordered, 
Communia placita non ſequantur ( uriam noftram, ſed teneantur 
aliquo certo loco: Common-Pleas ſhall not follow our Cour, 
but , ſhall be held 1 (me certain place; Whereupon thy 
Court was eſtabliſhed at Weſtminſter as a Rtanding ſeat of | 
ſtice, for the determination of ſuch Plegs as are merely ci 
and balofip t6 the Subjtas berween themſelves. And thus 
x the Conft now aalſed the CorhitionsPleas. __ 


SECT. Hi. 


. - The, Officers of the: Common-Pleas, as it is now eftabliſked. 


TH 1'S' Court cofifiſts of 4 Lord-Chief-Jaſtice, and' thr 
other Judges. _ 


The ſuborditare Officers are, 


The Caſtor Breviumn; or Keeper of the Writs, who is ih 

Ft #hd chief Officer" of the Court. ', © 

"The three Prothoroteries, in whoſe Offices all Pleddit 

5 way and alf common Recoveries, recorded and 

© The Clerk of the Watrants, who entreth all Warrants f 

Atrorniey, and 'tnrolleth” all Deeds acknowledged before tit 

Tuftices of the Coutt, ' $72 

” Philtzers, Who have the ſeveral Cointics in England divided 

amongſt them, and make all mean' Proceſs upon Origirial N 

fore appearance, 43 Capias Alias, Plaries, Sc. | 

© The Clerk of the Effyns, who doth enter-rhe Eflbytis - 
| x 


a 


%. 


| Gom-plas Entring Clerk, Ge. - 63 


o\(* , . 
"" ons in all Ations wherein Efloyns do lye, and b 
hoy __—— marketh all rhe Rolls uſed for the Court. = 4 

The Clerk of the Utlaries, who makes the Captas utlagatum, 
rit the return of the Exjgents brought unto him. The 

upon R 
nd King Atrorney-general far the time being is properly Maſter 
1 - of t Ee, 


The Exzgenters are likewiſe appointed for ſeveral Counties, 
and make the Writs of Exigents and Proclamations upon the 
return of the Pluries capias,; brought in unto ther. / | 

The Clerk of the Superſedeas, who makes Writs to ſu- 


| _ the Outſawry upon the" parties appearing to the 


Igent. « | 
Fre Je Clerk of the ro ons mn = _ of Habeas 
Corpora Fir. of Diſtrngas Fur. for the tryal of Iſſues. 
The Crater who makes the In entures of all 'F mes 


--The Cletk of the Kings Srtver, who enters upon Recopd 
the money which the King 1s to. have upon Fines for the 
Poſt-Fines, according to the value of the Land, as 'the fame 
k rated upon the Writs of Covenant. 2: » #17 

The Clerk of the Errors, who makes the Superſeteat upon 
the Writs of Error, and doth tranſcribe rhe Records out '6f 
the Common-Pleas into the Kings-Betich. KR 

| The Clerk of "the Treaſury, who keepeth the Rolls of, the 
Court, and makes Copies and Exemplifications. thereof, aid 
alfo all Records of Nifi pruvs, which are after the/ſaftie Term 
| Wherein iflue 1s joyned. * 22, hit 
ry The Proclamator of the_ Court, the Keeper of the Cotirt, 

| the Office of Inrollment of Fines atid” Recoveries, - ereRed 

by Statute. ; | 

Four Cryers or Tipſtaves , Subſtitutes ro the -'Procle- 
martor. . | £ 

The Warden of the Fleet, who by himſelf or his Deputy 
is to attend the Courr'; chat Priſon being proper for-all com- 
Mitinetits our of thar- Court. 659-5 " | 
The Pleaders are. Serjeants of the Coif; none under 'that 
degree are 'adiirted_ to pledd ar rhe Bar, nor to Sigh 'any 
ſpectal Pleaditips im thar Court, TGT F 
The Artortieys are very many, being not lithited'to-an 
Ertain number; (every one whereof,” when he is admitr 
takes an Ouch tn Courr for the due adminiſtration of 


When 


es, F any, 
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When he' takes his Oath, he muſt pay the Fees fol. f 
lowing. . os 
Fo the Judges Box' 20 5. | 

-; To the Secondary-of the firſt Prothonotary 1 5. 
To the Cryers and other Officers 11 5s 
Then in the afternoon he muſt have a Note from the Pb « 
»rbonatary in whoſe Office he- intends to-enter, direQed to the} « 
Clerk of the Warrantsz which is uſually made in Parchmenf} « 
as follows : "; + 


© De Termino San#ti Michaelis, Anno, 8cc. A. B, Attorn. Fur.” 


"Td which Warrant the Prothonotary ſubſcribes his name, and 
the Clerk of the Warrants upon the-receipt thereof, ener| 
his name into the Roll of Atrorneys. Þ Sh 

The Clerk of the Warrants hath for entring of the ſame} Raj 
475. 4d.-and for the Roll of the Term 4 d. and 4 d. ever firf 
Term: following as long as he continues/an Attorney. 

1:If -a-Priſoner. be removed by Habeas Corpus cam Cauſa, q 
, Writ of Privilege, returnable 1n 'Court-or before a Judg, 
and; when he comes there hath no Bail, he. is eicher tf « w 
be. Committed to- the Fleet or remanded ; but he cannor tv « gr 
Committed ro the Fleet, unleſs there be. ſome; Proceſs of thef} « th 
agmon-Fices returned, or unleſs he; be brought to the Bay « oy 
andthe Record of a Judgement or . Utlary be brought nf « w 
-Conre-.to- charge him within Court, or a Capias ad reſp © pai 
gendum, or Attachment of Privilege ro.turn him over to df « $e; 
Fleet. 6 ; 
---Put if -he be committed to the Fleet for want of Bail « pat 
or Mainpernors, and lyes there three Terms, and the Plainti 
doth /not--1n that time. declare. againſt. him, .he ſhall bf « aj}. 
diſcharged out of Priſon upon a common appearance,unleſs thf « pri 
Plaintift offers ro declare and the Priſoner will not- appea; 
for then -the Priſoner ſhall remain ſtill _ in Priſon, and- t! 
Plaintiff may ſue him to the Utlary, notwithſtanding he j 
in ':Prifon,- - r" TP 
- * By the Stat, 1.3 Car. 2+, cap. 2. It is Enafted that even 
« perſon who hath or ſhall have cauſe of. any perſonal Adi 
« againſt a Priſoner -in the Fleer, may ſue forth.an Origi 
* againſt ſuch Priſoner, and ' have an Habeas Corps to thi © pi 
* Warden, of the Prifpn, to have the body of. the Priſonaf/ 
* before the Juſtices of the Common-Pleas at a day certaif * 
#20 any Term to anſwer the Plaintiff upon his AQionf * App 

ard} © 


lin] Eves Entring Clerk, &cc.. 65 
fol.| « and'if the Plainciff put into the faid Court his. Declaration 
| < againft the Priſoner being preſent/at the Bar, the Priſoner 
« ſhall —_ or by Attorney: And- unleſs: the 
forte 9 upon a Rule given to' be ous- in-eight 
| | « days after Appearance, Judgemnr by Nihil dicat may” 
Pr. « entred againſt ſuch Defendant as appearing in perſot13-and 
the} © ſuch Charge in Court by Declaration fignified by” Rule to 
« the Warden fhall be a good Cauſe of Detention of rhe 
« Priſoner, from:which he ſhall' nor be diſcharged without a 
« Lawfull Superſedeas,” or Rule of Court ;/ and if the Wardeh 
« do otherwiſe, he ſhall be reſponſible to the Court, and 
« to the party grieved by Aion upon the caſe. © _ 
© If the Bait bring in the Principal upon the Return 'of the 
f firſt ſcire facias (upon which. ſcire feci 1s returned by the 
| -» at & Court will receive hum in diſcharge of the 
Bail. Bur if Nihit be returned by the Sheriff, upon the 
firſt ſetre facias then the Principal ſhall be received upon' the 
Return of the" ſecond ſcire facias and: not before. - , 
, of < By the Statute gf 13 Ca. 2. cap. 2. It 15 EnaQed Thar 
| * after the' 12. of February , 1661 No youun or perſons, 
* who ſhall be Arreſted by any Sheriff, Bailiff of a Franchiſe 
tie * or Liberty, Coroner or other perſon whatſoever, within 
ef 4 the Realm, by force of any Writ, Bill, or Proceſs ifluing 
rj < our of any the Kings Courts at Weſtminſter , in which 
nu} « Writ, &'c. the true cauſe of Aion 1s not - expreſſt 
« particularly, and; for which the Defendanr is bailable by the 
tt « Stature of 23 #. 8. ſhall be compelled to give ſecurity, or 
'} * enter into Bond with Sureties for rhe appearance of the 
ua Bae in any penalry- or ſumme exceeding *49*&. 
G 10ned”- for ſach APE "and" the Sherifts, atid 
© al other Officers, (5c. | let to Bail, and deliver out of 
tir © priſon, and from-their cuſtodics reſpeRively diſcharge every 
< ſuch perſon fo arreſted upon ſecurity of 40 /. given, 2 
KF} © no more, for the appearance of ſuch perſon arreſted, 'unts 
1 —_ or other Officer, according to the ſaid Statute 
23 H. 8, | 
* That upon the Appearance in the Term wherein the ſaid 
*Wr1t 1s" retornable, for the perfon'by Attorney, in the re- 
< \peve Courts from-whence the Writ, 75c. iflued, the Bond * 
© given for Appearatice be diſchayged\, - and after ſuch Ap- 
a4 © pearance encred, no Amercement be ſet or eftreated uponi'or 
alk "againſt any Sheriff or other Officer concerning want of ſuch 
© Appearance ' made-, unleſs ws Plaintiff ſhall put _ the 
| «Couit 


-<.4 EY Ts» 
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< corre his Bill or Declaration in fome- perſonal ARion,: «& 
-<- Ejeftione firme of- Lands, before the End of the Term etl | Cee, 


-+* following after A ce, 2 Non-ſuit may be entred again} © 
b mage and the Defendant in every ſuch Writ ſhalj £* 
© have Judgmient-ro- recover Coſts againſt the Plaintiff, ro ef 5”! 

wa. 


< taxed in ſuch manner: as. is provided for Coſts by the fa} 
< Statute of 23H. 8. | So- that by this AG of Parliament of ©% 
appears, : That the Plaintiff cannot have Special Bail, unleſs thy 7" 
" true cauſe of Aﬀion be ſet forth at large in the Writ, upon whid Fl 
the Defendant is arreſted ; otherwiſe a Common Appearance ij 


hf” IM 


Before" this Statute the leading Proceſs of this Court wat g 

. Clauſum fregit, as a Bz of Middleſex or Latitat de placiy 
Tranſgreſſionis onely, was of the Kings Bench; by marking 

- which on the Backside, as Inſtrufion to the Bailiff | Take pn 
Bail for 20, 4o, Tool. or other ſum| the Plaintiff had Bai 
accordingly, and might have declared thereupon mn thrs Court 
any perſonal a:on, except in Dept, without + nr forth any mn 
Original to warrant the proceedings, and alſo in Dept upon ſuein 
forth a new Original. | Es 
But this prafice being-thought too Arbitrary to be carried - <1 

by the, Attorney and Bailiff, to the great Prejudice of thoſe I oy 
s.'who lived remote from the Courts at Weſtminſter, bei N 
continually liable to the unlimited and illegal Demands of th 
Bailiff, for want of the true cauſe of Aon certainly inſerted mn ti 
Writ 3 For prevention whereef this At was made, and no fone. h 
Was. tt » made but the Clerks. and Attorneys of the Kings Bend 
zmmedzately endeavour to enervate by Inſerting the Clauſe ofAcecia po 
Billz -7n- their. Proceſs, 'which at firſt Daſh was ſaid to | fo wy 


Secundum conſuetudinem Curiz noſtrz coram nobis exhibenc Fa wo. 
Taking Bail by colour thereof for ten pounds upwards ; Whered Th -: 
#be intent of the Af was That the Attorney for the Plainti | 
ſhould fue out an Original, and accordingly. inſert the cauſe 4 

Aion in the Proceſs thereupon, in all ations bailable, that is Plain 


ſay, where the Debt or Damages amounted to twenty pounds doth 
apwards, according to the methods - of Prafice anciently ul 
But this courſe being thought by the Attorneys of that Court by 
tedious chargeable and reſtritrve for them, they ſtuck to thet Ju 

Aceciam's, which much debilitated the Prafice of the Court f apr 
Common Pleas, the Prafticers whereof religiouſly obſerved tl Teriai 
very. letter of the At; To remove which Remora to the rarior 

i ceearng! 


4 


Th diner the Lord Chief .Juſftice Vaughan about the year 1570. 
rw oy Act by ſolid ; 36 word with Sir John Keeling, 7heri 
hand Lord Chief Fufttce of the Court of Kings Bench (in which Caſe 
» bet Sir Matthew Hale, then Lord Chief Baron of the Exchequer 
fad 24 Moderator ) to. diſfwade the uſe of thoſe Aceciam's in that 
* | Court,as being untruly ſuggeſted t5 beSecundum Conſuerudinemg9c. 


Ol And contrary” to the intention” of the Af, But the Lord Chief . 


: ice Keeling ( though overpowered with Arguments_) would 
" pes to wg juſt perſwaſions and unanſwerable Reaſons of that 


"Y wiſe and. Incomparable Fudge $tr Jon Vaughan ; nor would Sjr * 


Matthew Hale ( who, as hath been faid, was choſen Arbiter 
| between them ) intercede therein , prudently foreſeeing , that_ if 
| the Court of Common Pleas Reaſſum'd its ancient Splendour by 
þ taking off the Incroachments of the Kings Bench, and one Commin 
Rule and method were inſtituted as a Boundary to the Prattite. 
Raf 7 all the Superiour Courts at Weſtminſter,as to perſonal AFzons, 

| rhiſe. Reſtri&ions and Limitations to the Praftice of the Kings 
Bench would be equally injurious to the Praftice of the Court of. 
: eq uer on--the- Office of Pleas fide. And thus things ftood 

y antill the Death of Sir John Vaughan. 

Soon after whoſe Death Sir Francis North b:ing conſtituted 
4 ol rd Chief Tuftice of the Common Pleas , the clauſe 'of Aceciam_ 
7 | Bile ſomething different from that of the Kings Bench, was 
. | ordered by Rule of Court to be inſerted in the Proceſs of® this 


| Court 5 and ſo it hath continued ever ſince. 


If the Defendant appears upon an Arreſt by Clauſum frezit, 
x40 i ſhall have an Imparlance of Courſe ; bur if the Writ where- * 
of upon he was arreſted be ſpectal, according to the truth of rhe 

| Afton, and rerornable the firſt or ſecond Retorn in any Term, 
»#10 as a Venire facias may Iflue forth, there the Defendant onghc 
1 to anſwer the firſt Term in all perfonal or mixt ARions ; bur 
we rain Ations the Defendant ſha!l have one Impatlance of 


. F When the Ordinary Rules given in the Office be our, rhe 
| Plaintiff may enter Judgment by Nichil dicir, if the Defendant 
\;,| 40th not plead, m Debr, and other perſonal ARions, without 
p nfs fe the Court ; but in all Real Actions no Judgment is 
il 2 be Entred by Nichil dicit without” Motion in 'Courr, and” 
+ Judgm t cannot be had now by Default in Eje&ment bur by* ' 
w- 011 Court, and Afﬀidavit thereupon made , That'rhe / 
By Tenatit was perſonally ſerved with a true Copy of the Decks” 
ng ration, and that the Contents thereof were read '\unro Him 3 
F 2 Or 
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Or that he, his wife, or his ſervant were acquainted with the 
"meaning thereof. Note, That if Judgment be had by an 
ſam Informatis, or nihil dicit in Eje&ment, the Captatur ſhall 
be Entred upon the ol Fw. gm 0 

Alfo, that upon a Cauſe ym, remoyed out of an Inferioy 
Court by Habeas Corpus, if Judgmenr be given for the Plain. 
riff, the Coſts below ſhall | ON = | of en ty 

zdement ; but if Judgment be given for the Defendant, the 
log utting J Bail above ſhall be likewiſe conſidered 
and. caſt ED <a 

"In like manner, that ſixteen dayes are allowed by the Rulg 

of this Court for the ſigning Judgments after every Term, ex- 
- cept. Eaſter-Term, upon Cauſes depending 1n the Term pre. 
cedent. | | ; 
Note likewiſe , That if the Defendant appears upon the 


Exigent, or upon an Habeas Corpus, Plures Captas, or Diſtr, 
gas, or upon Bail put in upon an Habeas Corpus , or upai 
the Reverſal of an Utlary, Then 1n every of theſe caſes tl 
Defendant muſt anſwer the firſt Term, becauſe he hath ſtood 
out ſo many Proceſs, and 1n ſuch caſes the Court doth not uk 
to change the Venue. 

Tf an Attachment be granted upon Contempt, ſworn hy 
Aﬀidavit ( as it ought) and the Defendant is arreſted ani 
brought into Court, he ought with Sureties to enter 1nto.14 
Recognizance in Court for his appearance de. dze in dzem un 
till he be diſcharged, or turned over to the Secondary to It 
Examined upon his Oath upon Interrogatories ; but for watt 
of Manucaptors to be commirred to the Fleet, 

1; Note, Every Declaration and Plea ought to be entred upai 
Record the ſame Term, it is delivered. or pleaded, and ever 
Iflue or Demurrer the ſame Term it is joined; and therefar 

if 1t be altered or amended before it be entred, he thar alte 

eth. muſt pay coſts ; but 1f it be once entred upon Recon 
then there can be no Amendment without conſent, or Ruk 

of Court upon Motion. Take notice, that the Roll where 
the Declaration 1s entred with an Imparlance to it, is calle 
the Imparlance-Roll. The Roll of the next Term after, where 
in the Declaration is again entred as before Verbatim, . tog 
ther with the Iflue or Judgment to it, that ſecond Roll 
called the Iſſue or Judgment-Roll ;- and if the. firſt Rd 
( which is the Imparlance-Roll ): be: right, and the. ſecond 
Rolt ( which is the Tue or Judgment-Roll ) be. miſtaken, 
the Imparlance-Roll is the warrant to-mend the Suband 
. 01 


TEC PECGIRH BEES. = Go 2 wg 


tort 


Entring Clerk, &c. | 69 


Roll; and if the Imparlance-Ro!l be miſtaken , and the Tflue 
Roll both, yet if the Original Writ be right, all che Subſequent 
' Rolls are, endable.by the Original.  _ ; 
"Obſerve alſo, That if the Defendant pleads a Special plea, 
he may wave 1t the fame Term before 1t be entred, or any 
Replication made Hhefeunto, and plead the General Iflue; - Bur 
If the Term be paſt, it is then intended to be entred, and 
co ye cahtnor, be altered or waved without conſent ; bur 
if jh truth the Plea be not entred, bur ſtill in paper, ir may 
be amended upon payment of Cofts. And. note further, 
That the Clerks of the Court may reſort to the Rolls of the 
Court in the Treaſury to examine ,their own Entries, and 
oe om right, 1f.there be no Writ of Error brought, nor 
Rule of Court. or Recordatur entred to the contrary, in which 
pe tÞe Clerks hands are rendred- uſeleſs, fo as they cannor 
[f| 


ES > 


EEE EE 


any thing 1n the Roll. without a Rule of Court. 

-, Upon, any Writ ſued out of this Court retornable 11 any 
Term, the Plaintiff hath that Term wherein the Writ 15 re- 
tornable, and unrill che laſt day of the following Term, to de- 
clare againſt the Defendant , but not afterwards ; and if he 
doth hot then declare, the Defendant upon a Rule given in 
that Office where the Plaintiff's Attorney to the Writ enters, 
Y; may there ſign a Non-pros” and take out Execution thereupon 
wy for his Coſts. And there 1s the ſame. allowed for the Plain- 
tiff ro declare 1n the King's Bench, otherwiſe the Defendant 
may there have a Nonſuit alſo. Tn like. manner npon plead- 
mg non aſſumpſit, nil - debet per Patriam, or any other General 

ue, the Defendant may, after a Rule given, non-pros* the 
Plaintiff ( 1f he do not enter his Iflue ) and ger coſts ſigned 
by the Prothonotary , 'and enter Judgment thus— Quza non 
" junxit in Exitum, nec ulterius proſecutus eft breve ſuum prediftum. 
"2" But if the Defendant doth plead as before, and the Plaintiff 

'F replies m in due time, = —— muſt move the Court 
to give a day peremptory for the Plaintiff ro reply 3 which if 
he doth not by the «a I1mitted, Judgment ſhall be awarded 
againſt him pro. defeFu Replicationis, for:in that caſe the De- 
-virwng cannot haye Judgment of Courſe without Motion in 
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SECT. II. 


Inftrufions for the firſt Commencing. 4 Suit in the Comm, 
| Pleas. , 


T* begin a Suir jn this Court, you muſt firſt draw yay 
Precrpe in Paper according to rhe nature of your AQiog 


which is your inſtraions both for the Original and meg - 


Proceſs 3; and therein ſet down the Town and County whet 
- the Defendanr lives, with his Addition, whether 1t be Genth 
man, Husbandman, Yeoman, or the like ; and if the A& 


be upon a ſpecialry, as Bond, Bill, (4c. you muſt draw up youſ | 4 


Pre:ipe with an Alias difus ( which is the ſecond Addition 
as it 151n the Bond or Bill /zteratim : and 1f you ſue upon 
Indenture, the 4/:as 4/45 muſt be recited /iteratim, as 1n 
Indenture. | 


The firſt ground of a Suit in this Court, is an Original , 
which 1f it be an ARtion of Debt, draw your Pracipe thus, wy 


Lond. iT. TY R. A. D. nyper de London generoſo, quod reddat R. 
| -decem Irbras Or. r. tres Trin. cap «ret.tres Michatli 


If you would have two, or three, or four Defendants | 
one Original ( more you cannot have) then draw the Pra 
up thus : 

R. T.,D nuper de L. Gen. quod reddat T. M. 2c I. pr. A, 
nuper de L. Husbandman, gnod reddat eidem 10 1. pr. C, 
miper de W. 1d Com. S. Yeoman, quod reddat eidem 20 1. &c, 


Note, in a Writ you may have four ' Defendants ; yet 
caft have but one Plajnriff in a Writ, unleſs 1t be 1n a Jo 
action. 


In Treſpaſs draw your Precipe thus : 


Lond. f. Q7 A.B. fec. 8c. tunc fone ee Ditper de L.Yeo 


de placito quare vi (5 armis clauſum os domunm iþſi 


A. apud. L. fregit, oo alia enormia ei intulit, ad grave dampmlll 


gu A. © contra pacem, &c. Or re tr, Trin. 


oli Pins  Entring C Jerk; &c. .- =__ 


In Afault and Bartery. | 


Lond. {CIT A. B. fec. &ec, tunc pone, &c. R. M. 1 -4eL. Yeo- 

g man, bo placito well rage (F armis —_ A. apud 

L infultum fecit,y zþſum verberavit vulneravit,oy male tratavit, 

ita quod de vita ejus deſperabatur 3 (5 alia enormia ei Tatulit, ad 
gre dampnum ipfins A. ty contra parem, be, 


In an Aion of Accompr, charging the Defendant As —_ 
ver, draw up your Pracipe 1n this manner, us ET 


Sinh. © TR M. L. miper de H. in Con: predi8t. Gem tHe. 
dat R. S. rationabilem compurum ſuum, de —_— 
Lag Joie receptor denariorum ipſins R. LEY | : | 


-If you charge him.as Baylif chen & tempor quo fur Balls 
Hur 'R. in H. Oc. 

If as both Bayliff and Receiver, then charge hints: -D# 
tempore quo fuit Ballious ſuns in H. & Receptor nies Ye, 
R 12 : IS. 38'S: 


T'\ PIETY 
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| A | Precige in Deine: 8 hor dS 

Kane. Ol R.'T.S. nuper de M. itt Com pred; Yeoimat,,; quoa 
4 reddat R. T. unam equam,'(or unam vaccaii ) res 

ti 10 |, quam ei injuſte detinet, &c. GOES 


In Annuity: pur gr 
Surr. LP Rerpe L S. nuper de G. in Com. red, Yeoma 

Fa reddat'B: R. 801.que ei a Con red, 

redditu xl; 1. Aras Fi uber, G& znjuſte detinet, od ras 


4h an ARion of Covenant. 


Rate TS. nuper de H.'in Com. pred. 
Alias diff T.S. od re ring a ic isin oe 
FY R. T; e 
ventioent” inter #0s fattam, ſecundum vim; 
Aurindaw Indonticrarutn inde inter eos 


Fz 
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In Eje&:one firme. - 


Midd. £7 I. G. fc. 8c. tunc pone, &c. R. S. nuper del, þ 
SS # bo Com. predit, Yeoman. ad reſpondendum prefa, 
EL. G..de phacito quare vi Oy armis unum Meſſuagium, (& vigh 
bo cum peFtinemtits in L. que GC. H. prefat. I. G. din, 
zd Terminum quz nondum preteriit, intrauit, OF ipſum a firma jþ 
predifta ejecit : Et alia enormia, &Cc. Ad grave dampnum, &, 
Kt. contre .pacem, &c. * TM] 


_ 


' A Precipe 1n an Adon of the Caſe, where one ſells land 
© another, and promiſes to make him a good: cftare and rivh, 


. Bucks (OT A. B. fec. &c. tunc pone, 8c. C, D. nuper de Tn 

F 455 44 Com. pred. Yeoman ad reſpondend: prefat.: A. & 
Placito quare cum idem defend. prefat. quer. umem Meſſuaginm: 

terre cum pertin. in H. ji pecunte ſumma 


| | premanibus ſolut. vendidi(ſet, idemgque defend. ad 

nd. - ro huh ſufficten. oy ſecur. flatum de Meſſuagio Co'ten 
predidfis, cum pertin. infra tres Annos ( vel tale tempus ) jamela 
ſos apud H. promiſſiſſet, predifas- tamen defend. ſufficien. & þ 


cur. flatum de Meſſuagio (9 terra predidtis cum pertin. infra ten 


Ms Dredictum erder, quer- minime fecth, fed” ith; ez facere omnn 
reaſon © adhbuc recuſat, ad. dampnum Tpfants quer. wviginti lf In a 
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ar." &c. {4 
| | £1 

For ſtopping up a way of the Plaintiff, which the Plaintiff - 
hath by Preſcription. | F Buci 
y the LOT RT. fec. (56, tunc.pone P. 3, noper de $ec; ud reſnfj oade 
"i dend. (Fc. de. placito-quare cutn tdem-R. fit & diff virg 


it ſeifit. de Q& in viginti Acris terre wcat. Van-land cum po min 
71m. in H.in Com. preg. ingaminico ſao ut de feodo ; 1demque i Hons 
' omnes ili quorum flatum ipſe habet in terra predifa a tempnj} ſubs 
eajux conrariz (9c. habuer.' (5 babuer. confueverunt leberum Ol Reg 
FR VIE PET ena: wiaPs thacOl, 16: Regtotuia de BY Wag 
? ? art. 1 

dree; 

texty 

ville 

Tert; 


Ke -terras. predict Re. vocdt. V, pro ſe homtinibue Go ſervient 
e715 carectat. Of, Cariagiis,uſque terratipteditios tranſeuntih 
O& redtuntibus, abſqus al:quo perturbatione,. impedimento, frue 
tradittime alicujus perſone, ſfrve aliquar. Preditus tamen | 
Frochinans prefat. R. minus rige vexare, (5 ipſum de via fuepe 
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difle —_— tus (opeſtes pe tranſoerſaviem predifian 
a prac idem -R. 4 preditia informa: yre- 
oo Purpo Mag {nd nnd DR Thſrus Ro dari 


Far norckeanling a Sink, whereby the Plainciff is _— 


London LOI R- T. fc. Ke: pone C. D. nuper Kc. a oof | 
S iden fe peter onjfie oe ano Aeflrngivienms 
We pertin. an Pd rj a, 4. pipone”? Regis & Martyris, tm Wer- 
' | dedeP.C. wdgue predilins C.. ſoiſit. exiften.-in dominiee-ſuo 
ut de feodo de (5 in quadam domq fuve manſione juecta Meſſnggnon 
pred. agjacens wh Meſſuagio contigue annex. inter quam dowity 
five manſionem, agua yer quandam ſentinain ſroe guttarams otnglite 
Wat. aSink , derurrere ſolet ; quam quidem Jentinath ſeue githu 
ram. pred, prediftus C. ty omnes alii 'inhabttames, tf mw 
dumics frue manſnis pred. ſingults temporibus retroadtis.,; cant ne- 
1d oſs a vogue uo &c, inundare. eonſuever: predifius'C."rx- 
ns prefat. Runultipliciter yrezravare ,ſentinam ſive 
waek Fn neptg ipmdvis Ft ay hs eſſe 
pro defe ite muntlati ne five | 
| pag ſrve guttuxam 6 decurrere Stebulſſer, Lay re 
Or in Meſſaginin prediftum influxit, ac bona oy catalla ipſths 
Rabid. 73-4s ſubverſit &: malefecit, ad datnpmum "fs ts "Ss ade 


hbrer, 


;1 In an Aion upon the caſe brought by A Meid againftone for 
.. ſpeaking ſcandalous words of her to her damage and hinde- 
ring a ongrogges od 2 


_- 


*. 
x 
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Sg of wma conditionis oo ket egy apes 
& s homines tan vicinos ſnos-quam alios, fideles 
pm Sabditi diffi Domini Regis nunc , Cy Domini Caroli prime nuper 

Regis Angle habita, #14, nota & reputata oa G& abſque ulle 
macula fornicationis vel-7 Fay ye 


b fertis - catillis fr ad valen, mille librar. de terris bonts + 
rf lis 


A 2 x ”, 164 
$ T4 Fhe Compleat Solicitor. EomPitzy| 
 nliiiftrr prom: earnden M.-proprer ſnam caſtitatem o& boneſtam ys 
regriogtrerwye, D Cres ſuar ducere magnopere FTA # 
hat; 0s tonabatur 4". tollumium cum eadem M. C.. pro aſſecittimg 
&" conchuſione Matrimonii znter ipſum T.P. oF eandem M. C. hf 
beridi habuir, &f fuperinde  Matrimonium inter ipſum T. P. & pr ® 
di. M. concludt OF contrabi verifimile fuit. PredicFus tamn 
«Bo B\prenfforim notTena#us, ex ſud mera oy nequiſſima  malitis ſe 
;prebatgri, machinan Of intenden. eandem M." non folurm in bonis & 
.ndmine, fama, credential” @" reputatione' ſuis predittis magnipeny X: 
«edere oy pejorare, ipſamque M. in ignominiam of infamian indy ju 
«cere;ierum etiam ma#iraginm predift. cum eadem M. concluden | .7*' 
« froevontrahend. defifterecauſare ;' poftea ſcil. undectmo dre Decemyf : oh 
+ bris. nn -Regni Bcc. 'in-preſentia'(y auditu quamplurimor. ligan,} ©** 
- difi Domini' Regis nunc, &c. apud W. hec falſa, ſcandaloſa, opp 
«Þrioſa werba tf mendacia'de eadem M.' tunc ſola, innupta, \ptrd ly - 
.caſta(7.honefta wvirgine exiften. malicioſe cnidam J. F. drxit,” ve} + 
- tadit, propalavit_ o&f-publicavit in his  Angheants verbis ſequen,y - M 
caidel--1 CC ipſem To A, fanvend. ). did ſee. M.C.C ipſam MC. mg} 
*quer. . innuend. ) and 7; E. nought together, and had: caridf _. / 
- copulation together ©: ſuper quo predifiis Jo F. prefat. T. H. at LY 
. func. (x thidem interrogabat, quid per carnalem copulationem idinf **= 
:T: H.intendebar, Anplice, Did mean, \7dem- T. H. prefat. 1K 
urdtanc of ibid. reſpondebat, quod ipſo-ihtendebat per carnalem'oyy 
lationem—-- Quor. quidem falſarum,* ſcandaloſor. Co epprobrioy, 
verbor. di&ttonis, relationis, propalationis ty publicationts pretext 
eadem” M. non folum'in'magnam infamiam  ſcandalum nocivi tf 
nefand. crimings fornicationts ts incontinentia, apud quatriplur. 4 
rabil. perſonas Q& fide dignos dictt Domini Regis nunc ſubdzt. amy , 


quibus eadem M. in magnis favore, credentia, Cy eftimatione jr: 6 
antea fuiſſet, incitlit;wverum etiam ea” 2ccaſione prediftus TiN, ' 
Matrimonium cumeddem M. concladere Cy contrahere, ſeu ipſan mY 
Mem uxorem ſuam ducere penitus recuſavit, Co eam 'totaliter rg, 
aunciavit ( repudiavit, ac quam plur. alie-perſone magne eftimaih 
onis. of credentie qui ad eandem M. cauſa Matrimanit proloquenti | my 
.acceſſum bahere ſolebant,  & cum,cadem M. in conjugali wind ſcan 
Matrimonii comungi C&- connefi cum magna ferventia (Fs WY 
defideraverunt, conſortium ejuſdem M.. ea-de cauſa penitus recuſth - for. 
verunt (5 contempſer. & adhur recuſant CF conremnunt 5 per qulf JF... 
eadera M. totas credentiam, eftimationem Cy preferament. maritaply fs 
ſui totaliter perdidit-& amiſit, Ad dampnum 1ſius Ms C, duct 


librar. _ } ſex 


* 
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negligent keeping of Fire, . whereby the Neighbouring 
oy Fe or goods conſumed, | 


eur. COT As B. fec. 8c. pone F. C. nuper de C. in Com. pred. 
Sg 'Baker, ad reſpondend. prefat. A. de placito, quare cum 
ſecundum legem Co conſuetudinem Regni Dom. Reg. Angli# hadtenus 
uhtent. ordinat. ſit, quod quilibet de eodem Regno, ignem ſunm ſaluo 
05 ſecur, cuſtodire teneatur, ne per ignem hujuſmods dampnum wvicinis 
ſuts eveniat ullo modo 3 Prediffus F. ignem ſuum apud G. tam neg- 
higenter Oy indiſcret.. cuſtodivit , quod pro defefu bend cuſtod.. igns 
'predift. domus predift. A. combuſta fuit, ad dampnum: pred. A. 
" Centum librar &Cc. | 0222. oh 


An Original in an Aon upon the Caſe brought for malieious 
..- Inditing one for Felony. | | | 


'M. {L. C TA. B. fec. &c. pone TS. &c.quare cam pred... A;; bonus, 
verus, (7 fidel. 4 bonus ligeus difti Domini ' Regis nunc 
exiſtit, ac ut bonus verus QF fidelts, Cy bonus ligeus diti1\Dommi 
Reg. 09 Progenitor. ſuor. Regum Regni Angliz, a tempore. Natiui- 
tatts ſue hucuſque ſe geſſit , habuit (5. gubernavit, ac de bonis no- 
mine, fama, conditione , (5 converſatione Co geſtur. apud onnes 
vicinos ſuos alioſque quamplur. ſubait. difti Domini Regis, quibus 
cogntt. fuit, per totum tempus ſupradit. habitus diftus, nuncupdt. 
& reputat. ſuit, ac nullam felonzam, ſeu alrquod hujuſmodi crimen 
baFenus unquam commiſit, vel perpetravit, ſed weram , QF piam 
uivend! formam hattenus inſecut. futt, quor. premiſſor. pretextu idem 
A. multa grandia proficua commoditat. (5 emolument. in amplam ' 
(& uberrimam ſuſtentationem ſuas de diverſrs ditti. Domini Regis 
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dittus tamen T. premiſſor. non ignarus ., machinans {5 malitioſe 
| ntendens , eundern A. non ſolum de bonis nomine, fama., credentia 
O& eſtimatione ſuis predidtis deprivare , verum etiam ipſun A.-in 
ſcandalum, ignominiam , Cy opprobrium publicum inducere , ac.in 
diſpendium G& / aan ommum bonor. catallor. terrag. Co tentor. 
ſuor. ac vite ſue atniſſonis periculum inferre ( ſach'a day and 
. Year ) 7n Parochia &c. in pred. Com. in  prgſarta GO audit. diver- 
for. didti Domini Regis nunc fidel. ſubdit. adtunc oy thidem- ex- 
iſten. &f audiend. Crimen cujuſdam felonie (3 preterea in hac parte 

| Jeff.) eidem A zmpoſuzt 3 ac poſtmodum A. per nomen Kc. eodem 
Fa {14h die @ anno Yſupraditto ceram JeT..E.C:@c.G alli Fuſftic. dift 
\ | Domini 


+ nunc ſubdit. legitime, cum ipſts emend. vendend. &F barganizand. 
je commerce. habend. (F intromittend. adept. Cy conſeeut | wp pre- 


2 
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Dimini Regis ad pacem inCom. pred. conſervand. Necnon ad divg. | 
+ ol-feloig tranſer. 05; ab. malefaZFa in todein Coth. perpetrat. 4idl ing 
 (& terminand. aſſign. per ſaerum T.'S. & R:S.* de Com. pri ſue 
ſuper evident. per zpſum T.- verſus prefat. A,, adtunc (F ibidaf 

"Wat. falſe &f malirioſe idliferi produravit , de eo huod ihſe C1 
&5 ariiis (c. nth ſpudonem coltris Ge. pr Ag 
) 


we Of ann0 )- vi | 
- anime bibray. de bonis & Catidlis pred. T. apud B. in Com. pn 
raric of #hidem invent. felonice furat. futt, cepit Wy abduxit, co 
pacem di#i-Domini Regis;Coronam ty dignitat. ſaas. : quod quidgh Bud 


#ndiffament. prefect. Fuſtie." &e. pacts poſtex exhibit , 0 ad df _ 
| Berationemn Aus EA Re#is tde.N. factam, profpred.Com. 87 
Majore Ciuitat. London. R. H. Capital. Fuſticiar.. 8c. R. B.| 
alit tans Faſtic. 4121 Domini Regis, ad Gaol. "pred. de priſons 
WT &-C. D. tancVic. Dom. Midd. per Fuftic. pred. adtunc © 3 of 
#hidetns allbexts fit qualiter ſe volurſſet, de felon. pved. et in fonſj Go 
- rpſe-#h with fuit inde culpabilis , | 
fo fer patriam, G& J.-P. qui pro eodem- Dorino Rege it 


Oe: -hall in le old Baily in parochia Santi S.in Wardalff Don 
Far. Extra, eodem ( tali die & anns )) coram J. R. Mil.ts Bi G 
zn ead. tunc exiſten. deliband. aſſign. delrbaver. ſup2r quo predilh 7 
A. ad barr, tunc Cy ibidem du#t. in propria perſona ſua, ſub Cuſ 
it. acquietari ; idem A. atltanc ty ibittem dixit oi froſec 
(& inde de bozo 0y male adi 
ann of ſequtbatur ſimiliter 8c. Ideo Precept.. fuit adtunc i Wee 
hid. prifat. Vic. quod venre faceret coram prefat. Fuſtic. aff {4m 


| half pred. duodecim probos &F legales homines de vict @ eu 
ae B, pred. per quos Rec. To qui nec &c. ad Recogn. 8c. Quid ut | 
$&e. idem dies adtunc dat. fr prefati A: ibidem &c. Ad qi 5ac 


diem coram Fuftic. pred. apud Juſtice-hall pred. ven. pred. AY !dem 


rojeld perſonu ſua ſub Cuſtod. ejuſdem Vic. Com. pred. (5 il "act 
Vicr 


etorn. precept. pred. in omnibus ſervit. oy execut. un 
panelh 
armnes Turatores per nomma recitando ) Er Furat. Furr ill 
inde impanellat. exa#. vener. qui ad veritatem de (x ſuper prem 
eicend. ele. triat. of Turat. adtunc of ibidem dixer.ſuper Sa 
inenturn fuum, quod pred. A. de felonia pred. ſibi in forma pre 
port. 7h millo it inde culpabilts , nec ea occafione ſe unquam 
traxit, ſuggr quo conſ. fuit per Cur. adtunc apud Juſtice-Hall p 
quod prediffas A. iret inde quiet. prout per pred. Indiftathent. 
Proceſſum inde coram«prefat. Fuſtic. remanen. plenius liquet 
Recordo. Quorum quidem premiſpr. pretextu idem A. non ſolum 
bonts, nomine, fama, Credentia Cy eftimatione ſits pred:fis , 
qutbus preantea accept, CF reputat. fuit, magnopere leſus to det 
erat, OF in Corpore ſun magnopere nquietat. exiftit, verumet 
| | 7 


. 


” 


a 
nominibus Fur, videlicet A. D. C. R. &c. ( (9 | 


__ 


conure 
ud, 
T\ R 
apud 
Func « 
JG. 
oy, 


didhi.] 


rebat ; 
emana 


dam a 
# Prefs. 
| quod g 


Can-Blars  Entring Clerk, &cc. 77 
«i lengrior, ſunmas, pro purgatione, exoneratione, C3: innocencie 
"= ie declarations & cron m hac parte exponere (& enogare caadd, 
dal &s compulſus fnjt, ad dampruem ipfius A. 200 librar. &es > 


Againſt a Sheriffe for not executing a. Writ of Capias ad ſatif- 
faciend. aud. making a falſe Rerurn, non eft znventus. 


by idem A. alia, ſcil. in Cur. Domini Regis, ſcil.Termina 
ml Paſche Anno 8c. coram- To Re mil. Co. foctis ſuits tunc Tuſtic, dis 
18 Domini Reg, de- Banco, hic, ſcil. apud Weſtm. per conſederationem 
a Br akin recuperaſſet verſus quendam He H. de &Cc. tam -quods 


n. debitum Quadraginta librar.. quam Sexaginta ſolides qui et- 
ul} der A. in eadem Cur, diffi Domini Regis adjudicat. fuer. pro 
a dampnzs ſuts que habuit occaſione detentions debiti illius, unde cot 
uſdll 28. oft, prout, &c. Cumgue etiamidem. A,. pro: citiort afſecutions 

| qv debiti & dampn. predifler. de & ſuper j aw = 
# 440 habend; poſtea, ſcilicet viceſumo' die. M. Anno &c. ſupradifts, 


a am breve digi Domini Regts de Captas: ad ſatisfaciend, ver- 
y Tr7 H. H. de gs ſuper judzcio prediffo tunc Vic. ComQxon. 
ic © «vet. per quod quidem breve eidem tunc Vic. precept. fuit, quod 
8 (dem tunc Vic. caperet pred. H. H. ft invent. fuiſſet in balliva. ſua, 
cls @ enum ſalvo cuftod. ita quod haberet corpus. ejus coram Fuſtic. 
a if 483 Dom, . Regs apud Welſtm. a die &c, tunc prox. ſequen. ad ſas 
al !tefaciend. prefat. M. tam de quodam debito viginti librar. que 
\.Þ 1dem M. 7n' Cur. diets Dom. Regis \apud Weſtm. predit recupe- 
ay 'aljet verſus eum, quam de trigint. tribus ſolid, Gy quatuor denar. 
' of 47 etdem M. in eadem Cur. dieti Dom. Regis adjudicat.' fuer. pn 
Lomnis ſuts. que habuiſſet occaſione detentianis. debit. illius, unde 

8 convt. fart. Er quod. tdem tunc Vic, haberet tunc (5 ibidem Bye, 
nh "nds: Ad ques: quidem tres ſeptimanas S, Trin. coram-prefat.. 
Sad I Be Mile Co ſoctiy furs tunc Fuſtic. diff, Dom... Regis de Banco 
ed Pad Weſtm. pred: wenit idem. M. per. S, Pi:runc Attorn. ſurnn, (of 
om © [47c obtalit ſe quarto. die verſus prefat.' R.' de placito pred. Er 
| ph J+G. Arm, tune Vice Com. pred. ibidem mandavir, quod pred.R.L. 
it. 8 fatt. invents in batlivg ſua ;, ſuper quo. teftabatur ineatlemCur, 
er 414i: Dom. Regis, quod pred, R. latitabat, vagabatur, (FT difeur= 
vin '©bat in pred. Com. B. ſuper quo ad proſecutionem pred. M.. tunc 
is, -ranauit extra pred. Cur. diet. Domin. Regis de Banco pred.quod- 
dam aliud Bre. difti Dom. Regis de Cap19s ad ſatisfaciend. verſus 
il P'9/@- R. de of ſuper Fudicio predi. tunc Vic. Com.B.dive8. per 
na 40d quidem Bre, eidem tunc Vic. Cott, B, predict, idem Dam. Rex 


per 


4 proſecut. fuzt extra. prediftam Cur. di&i Domini Regis de Banco hic 


_. 
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ir, quod caperet pred. R. fi invent. futſſet in Balliva ſua, (| * 
, Co aft. it Ec idem Vic. haberet corpus ejus coram A : 
fat. Fuftic. didi Dom. Regis hic, ſeil. apud Weſtm. pred. in Cf © 
ne Animatr. tunc prox. ſequen. ad ſatisfactend. eidem M.tam 4 / 
gnodam debito Vigint. libr. quod idem M. in Cur. di. Dom. Reg 7 
coram tunc Fuſtic. diti Dom. Regis apud Weſtmypred.recuperaſy 7. 
verſus eum, quam de trigint. tribus ſolid. CF quatuor denar, p per 
eidem M. in eadem Curia dit: Dom. Regis adjudicat. fuer. ml 
dampnis ſuis que habuit occaſione detentionis debit, illins unde cy 
vie. futt , & quod idem Vic. haberet tunc CF ibidem Bre. lug 9 
quod quidem Bre. 1dem M. poſtea, ante Retorn. Brevss illius, ſei Ma; 
Primo die J' Anno Regni &c. tertio ſupradifto, apud B. prefaif **" 
» L. tunc Vic. Com. pred. B. exiſten deliberauit , in form 
is exequend. Ac licet pred. B. poſt emanationem predi#. Breug 
de Capias ad ſatisfaciend. 0 deliberationem” ejuſdem prefat. E, 1 
tunc Vic. Com. pred. B. ( ut prefertur exiſten._) in forma Furis ext Vic. 
fo & ante Retorn. ejuſdem Brevis ſcil. 20 die O. Anno,&c.tenji el. 
upradifto pred. E. C adtunc Vic. pred. Com. B. ſcil. exiſten. ) pn feqps, 
dium R. in prefentia &y conſpeFu tpſius Vic.. apud B. predif Epiſce 
infra Ballivam ejuſdem tunc Vic. virtute Brevis pred. Arreſtare | © 
Bre. pred. exequi potuiſſet , prout eidem Vic. per Bre. illud precek 
futt; Prediftus tamen E. mandat. difi Dom. Regis parvi pendþ 
effictum ſunm Vic. in ea parte pro vera ty juſta Executione Bra 
zlins fibi dire. prout vinculy Furamenti aſtringebatur minin 
curans , ſed machinans, 0s fraudulenter intend. ipſum. M. de afſoa 
tione (5 obtentione debiti Cy dampn. pred. in forma pred. recuperd 
magnopere retardare, pred. R. in preſentia (5 conſpeFu ejuſaem Vi 
Poſt receptionem ejuſadem Brevis, C5 ante retorn. ejuſdem, ut promiff ,* 
tur exiften. capere & arreſtare abſtinuit, 0 penitus recuſavi of B, 
poſteaque pred. H. Vic. Com. pred. B. ad predif. Craſtin. Anim 
rum, ut prefertur exiſten. coram prefat. Fuſtic. diti- Dom. Ret 
apud Weſtm. pred. ad eundem diem falſo, fraudulenter ox malitit 
retornautt pred. Bre. de Capias ad ſatisfaciend. fibi in forma pre Tl 
dire, quod pred. R. non fuit inventus in balliva ſua ; per qu PO = 
idem M. debitum & dampna pred. totaliter amiſit, eo quod pri © 
R. ad boca eidem M. penitus incognit. evaſit, ita quod idem-R. 


For: « 
tha 


WItaui 


ehuſder 


aliquam Proceſſum extra aliquam Cur. diti Dom. Regis verſus 4 F 

eman. pro debito &F dampno pred. arreſtari non pateſt , ad dampn JH? ta 

tans M. 40. librar. &c. | wh, 
0 Proviſ 


mod null, 


oe Goa : A 


TIE. ws $5 & 4d * W EIN RIAL , | I] \ 24 inked 
|; +»... For infringing a liberry of 7 Biſhop' to Arreſt; NET 
ITE. . v3*y , 4 444 24 SETS. Y ; ns hs 6 


\ 
TS 
\ J . 


: /Þ; ad refpondend. Epiſcopo London Weplacito', quiare Filem 
A + Epiſcopus Executionem Brevium Dom. Regis, necnon difttieHo- 
nes. Attach. infra Manerium ſrve Dominium ſuum de F.emergen. 

'Bullivos ſuos libertatis ejuſdem Manerii ſrve Dominit pred.” fas 
cere debtat, ita quod aliquis al. Officiar. Dom. Regis - Maneri- 
amfroe Dominium pred. ad exequend. aliqua” Brevia ſrve Preceyr. 
inaliquo ſe non intromittat, idernque lygyſcopus Coy Predeceſſores ſui 
Manerium ſrve Dominiunr illum hucuſque tenen. hujuſmod! Executz- 
onem.infr a. Manerinm frve Domintum pred. a"tempore cujus, 8c. per 


Cii.1pleas AY Entring Clerk, Ge. 59 


SS 3 'S. 2.x: > > * 3 wh. 


= Q' za 


m5 


non-7gnarus, in libertat. pred. infrauit;C0y quendam A. Buinfra Mas 
nertum pred. virtute cujuſdam precept. ſibi direct; per D. F. Artunc 
© #ic. Com. pred. arreſtavit, cepit , Cy impriſonautt, QF ſic wo 
"# pred. Execut. fuit infra Manerium pred. oy Libertatem dich Epi- 
"Þ ſeop?, Ad grave dampnum ipſius Epiſcopt , CF in Lefionenr"ftes. 
off Epiſcop! ad dampuum ipſius Epiſcopt, 8c. - when 


"8 For: over-riding a Horſe, and not well looking to him, fo 
'# that he dyed. | 


. . | 

\ R « S. ad reſpondend. W. H. de placito quare cum idem W. prefat. 

"BL\ R. quandam equam ad equitand. 'a Civitate L. uſqy Ciuitat. 

"# Briſtow pro quadam pecunte TR inter eas-- concordat. apitd L. 
"| conduxzt, acidem W. equam predietam eidem R. ad equitand.a L. 
Bug; B. pred. deliberaſſer, pred. R. equam pred. tam importitne' e-' 

. Wqutavit , quod propter fatigationem, - {4 ob defeftum bone cuſtadie 
ejuſdem eque, equa pred. interiit ; ad dampnum ipſius W. 8c. 


: [page Stat. 3 #. 8. for pracifing Phyfick without L- 
F cenſe, : \ 


f, A D reſpondendum Dom.Regi & Tho.M.qui tam, &c. de 


WU fam, &c. triginta libras , &c. Quod cum in Parlijamento Dom. 
#275 Henrict nuper Regis Anglie Oftavi apud Weſtm. in Com. 

Midd, quarto die Februarii, anno Regni ſui tertio , tent. Edit. 
& provi. inter alia enaFitat. fuit Authoritate ejuſd-m Parliamenti, 
ud nulla perſona extra Civitat, London G& ſepr.m mille paſſuum 
| exaldem 


ballivos ſuos facere conſueverunt : pred. tamen W.G.libertatis pred. 


PMacito quod reddat dio Dom. Regi of eidem Thome' 
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cjuſdem Civitatis , ( niſi eadem Cruitate ) ſuſciperet ſuper ſe ad # 
ercend. (&y occupends ut Medicus vel Chirurgus in aliqua Dioceſing th, 
fra hoc Regnum Anglie , nift prius fuit examinat. approbat. hf yy 
admiſſus per Epiſcapum ejnſdem Dioceſis aut. Ceodem Epiſcopo ex rip 
eandem Dicceſun exiftente'_). per Vicarium ſuum generalem, utergl 1,64 
earum.fibi convecan. tales expertas perſonas in pred. facultate,quaty a1j 
eorum diſcretio cogitaret canvenien. CT dans: literas teftimonial. ff 1 
illo ſuis, iti won/e ponkerent. 3 his < 2mm pro ol the 
menſe quo ſic _occuparet ut Medicus, aut Chirurgus' quing;ll this 
Ins, Hupones. Anglice umployed ,  unarm Medictatem | ys 
ad uſum Dom. Regis,o9: alferam medietatem alicui perſone qui ſex# þ 
vellet qro.cadem per aFionem debiti ;-in qua-nulla legis vadiuhli 
ſeu trateFiq allocaretur 3 prout- per enndene Aftwm inter alia ple 
continetia.c: Et idem M. qui tam, 8c wulterius drcit. quod } 


W.(talidie(s anm)dy per ſpacium ſex menſuum extunc prox ſeqalj 11 
apud,- 8c. in Dioceſe. Winton. exercatt.oy. occupauit ut Mednf - 
eodem. 'W. non exiften. prius examinat. © approbat. per þ 

feapum:ejuſadem Dioceſts., of codem Epiſcopo. per totum ib 1, 
"Tempus , infra eandem Dioceſin, widelrcet apud F. exit By: 


contra formam Aus pred. Per quod Afio accreuit ditto Dallher 
Regi QF eidem T. qui tam, &c. ad exigend., &y habend. de pref ye v4 
W. pro difto Dom. Rege nunc &5 pro ſeipſo prediftas xxx. liltihget - 
videlicet pro quolibet menſe prediforum ſex menſum quingue el Not 
prediftus : tamen 8c. . bm 


\ An Acvion, of Accompt againſt a Recerver for money i 'Ob{ 
ceived by other hands. | w; Fic p 


Kane. fl. A B. nuper de S. in Com..pred. y. ſum, fuit ad rey the 

» dend. W. T. de plito quod reddat et rationabland 'w 
Computum ſuum , de tempore, quo futt receptor denariorum \ ilWWCinn 
W. &Cc. Et unde'&c. .dic. quod cum predidus A. (tali die (5 af "Wi thi 
apud S. recipiſſet de denariis ipſius S.'per manus J. C. nuper andthe 
XR. [ib. ad computum inde eidem W. cum inde requiſit. eſſet ue out 
dend. Predius tamen A. licet ſepius requiſit. rationabilem dedent} 
putum prediffus eidem W. nondum redaidit, ſed illum ei hucWhe Phi 
redderecontradixit , Cy adhuc contradicit ; -Unde dicit quod Where | 
Torat. eft, Gr dampnum habet ad valenciam, &c. b 


a 
3»; 6580 


al coti-Pleas — Entring Clerk, &c. a 


1h The Original is the Warrant toevery Capzas to arreſt ; and 
ſin{ the return of the Original 1s the Teſte of the Capias z bur the 
bf common courſe 1s to rake out the Capias, and ſue our the O- 
nd riginal afterwards, alchough* it be ſuppoſed to be ſued or 
eng] before, becauſe the Original cannot be ſo ſpeedily ſued out at 
by all rimes. 

Lf When you have ſued out your Original from the Curfiror of 
of the County where you lay your Aion, you muſtrerurn 'ic in 
54 this manner : | wy 

ſeq At the upper end of the Writ, p ; " 
? | RN] ohannes Dad 
ml Pg. 69 THY Richardus' Rod. 


In the middle , Infra nominat. S.'T. nibil habet in Balliva. 
| mea (vel noſtra , if there be two Sherifts_) per quod 
* Attach. poteſt. 

us Lower end, Reſponſ. R. F. CF R. R. Vic. 

8 Bur if there be bur one Sheriff, the word Reſponſ. is omK- . 


T1 If there be an Aion of Debt, you muſt ſay, Per quad ſum. 
ihe, and not Artach. poteft. ets. 
& Note that the return of the Capzas 15 always fifteen or 
More after the return of the Original ; and the Cap. 1s Tefte of * 
The return of the Original : as T have ſaid before. TENSE? 
$ Obſerve likewiſe : That all manner of perſonal A&otis, 
There no poſſeſſion 15 awarded , as Debr, Detinue , Annuity, 
Wccompr, (5c. . are tranſitory, and may helaid i#whar Coun- 
Jl, the rancit pleaſeth : but A&ions of Ejetone firme, Treſpaſs 
nd Waſte, are local , and muſt be tryed in the proper 
MELOUunty. Fs 
ay TE che Plaintiff defires to have his Aion tryed in London, 
er and'the Defendant lives in a foreign County , you muſt firſt 
et ſue out an Origizal and Capzas returnable in London of a pre« 
1 pedent return; and upon the return of the Capias in London, 
We Philtzer will make you a Cap. teſtat. into the County 
| Finere the Defendant dwells, or may be taken, * ELLA 


P , ce 
G ©, $SEET 
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 * Of ſuing to the Out-lawry. . 


| 1= is a common courſe of ſuing to the Outlawry; and, ng 
_ arreſting the Defendant upon the Tpean Proceſs, This ſuiy 
to the Outlayvry cannot be_perfeRted. under three Terms: a 
thus, if you would begin in Exſfter-Vacation to ſue a Bond, x 
the Outlawry, then you muſt be wary to take the benefit « 
the-precedent Term, otherwiſe you cannot finiſh it by Micha | unte 
ma;-Term, following. But proceed thus: The Orrginal rf - 1! 
rurnable.quindeng Paſche, the Cap. Teſte, quindena Paſche,vet.quizh bet 
que Paſche, alias Capins teſte quing; Paſe. ret. Craftin. Trin. pluri falls 
capias teſte craſtino Trin. ret. tres Trin, and the Exigent and Pry will: 
clamatiod returnable.in menſe Michaelis, both of the ſame 7e 
and Return © 
F So Tos n—__ {nd era of T Writ, i g 
ways full fifteen days or more 3, and t urn, of. the nll 0f 
Writs the _— of the ſecond, nya in order. "I + 
. W oh have returned a. n/h;/apon. the Orig! a *- 
ye a of London to file, w Paroyh be Cut F , 
as Capias; whereupon. return, Non eft znyentics, your {elf 
«courle, and ery the Back agan under Seal to the Phile ag 
who will thereupoh, make a pluries Capias , which, allp. ram eget 
ffepentns, and catry, 1t under Scal-to the, Exigenrer #5 


SES Tmagpona=s 


wile 


- Ng hy W $3 3+ 8. » , "7% Dn an Exigent. and ; NE Ty. a 1 DP . 
which Proclaggation give or, ſend to. the, Sheriff of the. Calf 

xy where the Defendane lies, any whete within Zuclgn Yah” 
Wales ( for no County-Palatine , or Liberty; whatſoeyery mr! 


privilege oy her —_ of an Outlawry) and carry the Bil... 
gent ro-one of the Compters in; London, w al, mv 
Clerks attend for chat purpdſe , ar Bone. Ts = bai: 
eyeral Huſting-days; . and. the party, not appearing, by Tera 
Quint, exatFus, 18 returned Outlawed. = , y kent 
 Ifrhe Defendant in the mean time. agree with .the. Plain 
you may withdraw the Writ, paying for.a Regxazit, _ 
So likewiſe may you take the benefit of 31 


;. , 4 
:chaelnas-TY 


in Hillary-Vacation, and have the party returned Outlawed 
Eaſter-Term following : and if the Agion be laid in Lond 
= may have an Original returnable in Craſt. Trin. and 0 


op Tolnn come in returnable. in H#illary-Term followilf 
t be fo, if the Ation had been in the Country ; YPlainif 
 * Fuſe 


Catfipiets — ZEntring Clerk, &c. 83 
thar in” Londin you may ſue to the Outlawry three his in the 
; which Nth the Country cannot he 3 and chit 1s the reaſon 
moſt lay their AQiotis in" London upon ſuing to' chit” © 
becauſe © there _—_ ſooner qutlawed, becauſe there 
firs County<days betwixt the Teſte and return of the el 
wi but ini Londor they" call them Huſts, or Buſtmg-days , * which 
$ acofener than che Coynry-days in 'the Country : fo that the 
is there” ſooriet Ld, as we ſhall have occafion to 


| of more at large; when we come to dire& our Solicicor 
| unto that Court of Hufſtings in London. | 
Tir 'thix there be nor five Hufts or five County-days 

þ bereen the Tefte arid return of the Exigem , as ſometimes it 

” mm then you" muſt ger an An, which the Exigenter 


help you to. 
SECT. Vo 


| a7 Appearance to the Exigent, and Declaration thert- 


_ pon. 


J the Defendant upon the Return of the Exigent do appear 
unto,, he ſhall not be compelled to pur in ſpeci 
z berhe Wlana never ſo great; whereas if he had been: ar- 
| Cn Rn nn 
©Loe' W muſt re it, and pur in 
> ſpec Bail, if the Debtbe above ewenty, p ds. oy 
{Now the way ro pear and ſuperſede the Exigent, is : You 
ſt procure 2 of the Exigent from the Qerk for thac 
4 purpoſe at the Comprer, if the AQion. be laid in| London, or 
4] Jer Sheriff ' of the FIT = is law; 
tb, A ky are to carry to t Clerk 0 _ a, dr 
TED ble, os 


por "the 90 appearatice .by Supetſegear, the 

\t FO uſt prepare his Declaxarion, and'; deliver. 

cndants Attorney 3 and: tf it be an Aftion. UPOIK 

3 7, he muſt ſhewthe ſpecialty. ir (elf, and. write-the 
ents be ah the'Margent of the Paper-Rook, Or,.if the 
re lue and declare as Executor or | Adminiſtrator , .h6 

' the Will or Letters of Adminiſtration ; ; for ſo he 

& Y gOn- 


84 The C ompleat Solicitor. Com, Pint ; 


{ 
'concludes his Declaration, d'xz. Zt prafat. Cur. tam ſcriprm < 
prediffur, bec. quam literas Teftamentariar, 1f it be a Will; of © 
liters Adminiſtr atorias, 8c. if 1t be an Adminiſtration. n 
' But although the Plaintiffs Actrorney hath not the ſpecialy} 
&c. to ſhew, yet if he ſer. his hand that the Defendants 4, 
forney ſhall ſce it before he plead , he may: accept the Dech 
ration without damage. Or, if the Defendants Attorney tak} © 
an imperfe&t Copy with blank ſpaces , he ſhall not be 
led to plead unril the Plaintiffs Attorney hath made it perfeg; 
and upon taking ir he ſhall imparle of, courſe. G 
When the Defendant appears unto an Exigent by Superþ 
deas , the Paiptiff muſt declare within fix or eight days aft ag 
otherwiſe the Defendant may give him a Rule 1n the Bill 
Pleas, in one of the Prothonotaries Offices : and if no Declan | as 
tion come in within the time limited, the Defendant 
Non-ſuit the Plaintiff, and get coſts figned by the Prothonatg 
upon a nom-Proſ. and have Execution. for the coſts againſt ; 
Plaintiff, either againſt his body or Goods, gc. A 4 
On the contrary, if the - Defendant appear by Superſedza} *P2 


and will not take a Declaration, the Plaintiff may have Ju F 
- ment againſt him by Nihil dicit. : ; # Nec! 
Upon an Imparlance , the general Rule is, the defendant © 7 
to plead within eight-days of che enſuing Term., after the.d Offic 
fendant harh appeared and taken a Declaration. Tf he plalf Jan 
not within due time, the Plaintiffs Attorney (having givenhu Tf 
4 Rule to plead in the Bill of Pleas) may get the Prothonds Re” 
to ſign coſts, and fo enter up Judgment by Nzhil drcit up kd 
povB-ury z and thereupon- make out what execution I - h 
eth. by | 
: Likewiſe if the Defendant ſhall plead a general iſſue, wy q 
Non aſſumpfit to an ation upon the Caſe , Nil deber per patilf 1. 
to an a&zon of debt; if the- Plainriff do nor enter his Ike 2 
he may after a Rule given nonſuir the Plaintiff, and get « cons 
ſigned by the Prothonotary , and enter up Judgment ſpecilff 4, 
uta non junxit in exitum, nec ulterius proſecur. bre. ſuum pred x; 
" This1s all matter of courſe without moving the Court. But Judg 
all ſpecial aQions , as Quare impedit , Dower , Waſte , Pralf 5.5 


birions, Eje#ione firme, and all a&ions upon any penal Statit 
as the Plaintiff cannot enter -Judgment of courſe with 
motion, as 1n ordinary a&ions, but he muſt move the Cc 
to givea day to the defendant to plead peremptorily , bel 
he can enter Judgmenr'by default : fo hkewiſe after the I. * 
fendant hath pleaded, and the Plaintiff reply nor in due tw 
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+ courſe; but he muſt move 


-the Defendant cannot hn: Jagnye for not proſecuting of 

Court to give 2 day peremptory 
to the Plaintiff to reply : at which day if he ceply not, Judge-. 
ment ſhallbe awarded ,againſt him pro Defe?t. Replicationis, 
which muſt alſo be entred up ſpecially. *_ 

If an Attorney deliver a Declaration , and in the Term fol- 
lowing would amend the fame in ſome material point ; he 
cannot do it without moving the Courg, who will order he 
may amend the ſame, paying coſts to the Defendant for ſuch 
his amendment. : : 

When a man is arreſted upon a C.zp/as, and puts in no Ball 
for his appearance ,. the Plantift hath an aRjon on the. Cale 
againſt he Sheriff to whom the Writ was direQed. 

But if the Sheriff hath taken Bail , and the defendant ap- 


| _—_ at the return, then call for a return of your Writ 


the Sheriff, who will return a Cep7 Corpus 3 which carry 
to the P..zlizer , and he will amerce the Sheriff 4o s. and make 
your an Habeas Corpus to the Sheriff ; and 1f the defendanc 
do not appear by the return thereof, a Cep?- being returned 
upon it , the Philizer will make an Alias Habeas corpus, and 
amerce the Sheriff 4 /. and fo ad infinitum till the defendant' 
do appear ; which when he hath done, prepare ready your 


'F Declaration. 


If the Sheriff who arreſted the defendant be out .of his 


"oF . Office before he return your Habea# Corpus , and the defen- 
18 dant appear not , you are to ſue forth a Diſtring. nuper Vic. 


If the defendant be arreſted a debt of rwenty pounds, 
or above; or upon an ation of the Caſe , wherein above, 
twenty pounds damages are laid :* though he did pur in Bail 
for his appearance, and would appear by an Attorney; yer 
you may proceed with Amerciaments againſt the Sheriff, tt 
the defendant come with two ſufficient Sureries, ſuch as the 

laintiffs Actorney ſhall accept of, and go with the Philizer 
before a Judge, and become bound , That if the defendant be, 
condemned 1n the ſuit againſt him , he ſhall pay the debt or 
damages recovered againſt him, or render his body tp Priſon 3: 
which Bail the Phzlzzer takes a Record of: fo that now.if 
Judgment be againſt the Pefendant , if at the return-ef the 
execution the Bail bring in his body, and he render himſelf ta: 


W priſon then the Bail js diſcharged. 


* But if the defendant do not render himſelf , nor the 'Bail 
bring in his body 3' then after a C4. ſa. being returned Noa eff 


"pd /22rntys , and filed with the Cuſtor Brev. a Scire fac. may be 
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| Alſo when iſſue .1s jo if the <nperra be of ki ee 
_ the Sheriff cither by or marriage ,\ the Plaintiff aa Jen 
2 the "Vere may be dire v0 the Coreners : and | wii 
muſt be y. awarded the: Roll ; and in 4 = L 
it i muſt be ſex down derived how the eriff'h Pn 

of kin: and 0s oi vo gagged mnevke: "3 

this is called a Challenge to the Array 


Po _ « Challenge to the 
«ay 0p ph Date nents a 
Ifar a tryal at the Afſizes in the Country the =Þ 4o Wy 
fill, che Plazntiffs Councy] or attorney may crave 2 Talery EP 
Circumſtantibus to fill u the Jary- | 
If a Record be tryed upon any penal Staty 
and the Jury fill not , you cannot have a-Tales w_—_ 


. ducing a Warrant from the A 1. 
--— q66.edggs ro have in readineſs, if the | w— | 
your r 74h 


wy ap as. ſeldom they do, ) you 
forms of which Warrant 1s 1n NP: manner. 


Sufl. [in igri. inter R. P. qui caivpreiing Rep een pril | 
7n hac parte ſequitur quer. Et E. S. ” Trin. Rent” 
Anno, &c, ? 


Suſl. 6; G. P. MiL ty Baronet Attorn. Dom. Regis nunc = ; 
| pet. decem tales de circumftantibus , znger pred. R. P. 
. tampro aidt, Dom. Rege, quam ſeipſo m hac parte if 
. tur; Et pred. E. S.per Trin- Record. Anno 16 Reg 
Pyar” Secund:, 


& 


" Theſe muſt be ingroſſed in Parchment, andthe At « _ 
generals hind muſt be rothem both. x 
But in all other. Caſes between -party and- party, itn 
rwa of the Jury be wanting, the - Judge will-grant: a 748 
al which Tales de Circumftantibus ' muſt be entred 
_ rerurn -& the Poftea, rogether with the Judgment | | 


Aﬀeer a tryal at the Aſfizes, the War? YO of the follo 1 
"Term , the Axrorney on whoſe fide the. - wr Iender ye 'ought [| 
call for the return of the Poſftea, from the: Clerk of oe” 
of the County where the Cauſe was tryed :'and if-the yer 
went for the Plaintiff , the Defendant hath four days wi | 
Fg mm Term, ro move 10 Arreſt of Judgment , a, 
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| ry 2 
vs recon how to find 1r, at the Cyuſtos Pn where. y & 
iy to karch-for it; and when you have found 1t, beſpeak a Co- 
nf pyateceſ; which when you have poeren , obſerve careful 

1 wietheryou can find-any errors: in; as the mfulficie} 

my rcwurn ofthe Exzgent, if there be any infignificant word therein, 
ne any material word omirted, or want of form, . or a word. 
| mer eraly priven in the daſhes, or for want of a Pro- 
run Gmation ; all re good cauſes of reverſals. When you 


b ke an Error, then go to the Cuftos brevium, and be- 
ily peak the byndle of Writs 10! he bropght into the Court the 
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F. Ballivo & Seneſcallo five cjus ; Depurar. on. rote | 
Andover ſalutem. 
A in Com. Cumbr. 
ff. Seneſcallo & ibus Cur. Dominz Elizabethe 
maneri1 ſui de Agrick 
Libertat San&i int. 
F: Senefcallo alrz Curiz noſtrz difloluti monaſterij 
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Curiz pcdis- LP cuiliber ſalurem. 'q * 
ter. 
þ Majori & Aldermanms Civitat. Briſtol. ſalutem. 
Bridgwater in Com. Somerſ. bs 
F Majori Recordatori & Aldermannjs Burg! ſui de® *+ ; 
water & corum cuilibert ſalutem. - ok 
: Villa Bedford. 
: FN. Majort & Ballivis Villz noſtrz Bedford, 
' Bray. 
F Ballivis & SeQatoribus Cur, Emp ful de Bray. 
Banbury in Com. Oxon. wy 
[i Majori aut ejus Depurar. unit Aldertanno Recordanfj , 
aurejus-Depurat. Duobus "0g Burgen. Burgi no il * 
Banbury vel tribus corum fal urem. FT 
Barking oy Becontree. 4 
/ ff Accedas ad Cur. Thomz Fanſhaw militis Libertat. Di 'F | 
Hundredi ſui de Barking & Becontree, | 
F- Ballivis A. B. Epiſcopi Lincoln Curiz ſuz de Bandy 
| ab 
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te Accedas ad Hundredum noſtrum de Barſtable. 4 61 
Bradford in Come. $ |  ; 3, 

Seneſcallo Cur. de Recordo Hundredi- de Bradford, | 
fc Ns rants B | 64 
apitalibus Villz noftrz d Rs 
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Majori Comimunirar. ac Civibus London. necnon GOuiber- 
Ed tein Bridewell ſan&- Thome Apolialic © 


Buckingham. ' 
'&F'q $& Paroch. de N 
3 a | Burgen, Wngteh hes vlog nee- 


A+ $a Cur. bra, rcipitop Cuntuar, I 


\: Majriac Ballivis ville nos Canrebr. 
I Tempe nate Conan Gem. 
' F eedasad Car AEM | 
egis.. 
Hi © Cur. ; Mill] 
4 TE panenF'o ra | = 


 } droac TEK 
W--) ; 


' Hartiſmere. 
= 


oi Majort Civicadls noſiiee 
CT... Northumbr* 
PEELED, de Hextarn cam t 


| Ancedarad Cariam Harrod de Hbrhe. 


F. Ballivis Villz nee 


fed ne 
In Com. Norff. 


Hingham 
ſ Ballivis Thomz'Woodhouſe Militts & Baroriettf' n 


mere 


CE TR HCY 
jus locum Tenen' ibi 


Cari Vilz 57m e's Kedron culiem | 
corum. 
'# Accode ad Hundreds Wi Brin, Cemeniet 


, 


| 6s jure rn Dngnins 


> : 


f] Mn & Jura de Rauney-Marth anew. 


ad ,mmodun 
is Warwic Honoris ful de Ralcigh, 


2 S- We 


964+ The Conipleat" Solicitor. Comy af F[ 
in Com Hunt. L 


ff. Seneſcallo Curiz: Henrici williams Armigeri maveri 
de Ramſey. 


. Salop. | 
{. Majori & Recordatort Villz noſirz Salop' ſalutem. St 
Somerſham cum Soca im Count Hunt. 
FN. Cur Baron ARON Ice am cum 4 
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Sprowtont Purcell” ducar Lancaſter. 4 ma 
F- Accedas ad Curiam noſtram de Sprowton parcell' D 


: noſtr1 Lanc'. 
Suuthelmbam in Com. Suff. 
|” Accedas ad Curiam manerii de Sourhelmham. 
| Weedbiall in Sudbury. 
N: Ballivis R. C. Militis & Baronetci manerit'ſuj de £ 
alas Weedhall in Sudbury. 
Civit' Nove Sarum. 


i Majori Civicatis we Sram ſalutem. 
' Maneri de Southwark in Com” Surrey. 
K& -Seneſcallo Curiz Reverendi in Chriſto _— 
copi Winton manerii ſui de Southwark bi -0 
Burgi de Southwark. ; bo 
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CREED Burg! ſut de Southwark m Com' Surr* Nect 
Ballivo cjuſdem Burgi ſalutem. 
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Orford in Com” Suff. | 
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Yy ſuc out a Dedimms pul rl from the Carfitor "di- 
inf 00 the Commiſſioners to rake the Caption, Nvinecud 
wt. WY el Precipe, quod readat, and*warrant- Hf Ari 
bd rdire&s, then having® your De? preeffiee 
And Acrured, and returned from * "Commiſſioners, + carry 
Y ' 
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| to the Curſitor, who will make jy 
Kirin and Traneripe of al your proccedings , 
muſt. enter in a ſinall h; upon a Plea-Roll, ( taken fre 7 
Prothonerary, ) beginning with the Mitrimus which þ 
leaſt of the rwo Writs, .and filed backwards, which by 
verbatim, & literatim , then in one conti ie 
begin and go on withehe annexed writ of Dedinu, 
> g Neypaty har vogae then about a thumbs | 
"=; begin underneath and make an Entry of your Re 
t hand on the ſame Roll, 
Recovery be with a double Voucher, 
NE Tenn tie Peart ds | 
, then your are as followeth, | 


ere) ee oe » being all | 
, you may o paſs it at the Bar. And in caſe 

do o not appear at the Bar, at the return of the $i 

n--you are to make on nf | 


Veuchee, if it be wi 
as before dire&ed. 


Yau muſt make duc Entrys upon Record, of ale 
| IG as they go on. 


tions may be taken before a jours of i [| 0 

Ed without a Dedimns. | ha 
You having ingroſl your Summons in Parchment, 6. 

examine it by the Roll, with 'the Prothonotary in like md 


ore you have a Tran 7 by the return of the ptiot | 
£ ono oye a Tranſcript thereof from the Curſiror, UN 


F 
» > > 
$a * : 4 


hy es muſt carefully file all. your warrants of Anvil 
with the Clerk of the Warrants, and all your Wris b s bj 
ever with the Cuftas Brevinm.., Atv 7 


a. 


21 #5 Ohh s Feed for 
'Sraru was 
= Writs of Emery. LED and. Writs, of 
mrs it 15 thereb r 
hong have the Ge ſine Wh and” power as -t 


pokes out a Recovery formerl 
Fo i ere of the Warns, ww Ft 
5 Now out al the Plea-Rolls, of all the 
x Offices, and cnters them all diſtinQly and 
k, cvcry Office by it felf, and alfo the 


be Keener with fngle' Voucher, where the” Tran 


| rinks” $73: 7 FI 

g the Precipe ———00—02—06 
it into the Hee 
for the Writ of Entry———co—02—-08 


= rated by rhe Commiſſioners according to rhe value 


BS 
- 9 8g © 
«dy4)4 

RE EF'5 


NC * 
$ 4 © 


as 


go mt URN ot oy 
4 &# 4 


FE 27. 8 4 othonor 
Fa. & 
a Sealing ; ox) dota Mii _ —=——=OH=—=02-—<02 


in the Wrir of Scizin and Retutti-—————00 6-0 
M 2 | For 
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L 


For the Seal thereof and Tmpoſition -- OOmmc i il 


For filing the Writs of Entry and Foot bu | " 


the Cuſtos Brevium and Common Vouchee, 


Attorneys Fee——— 
Butt Recovery. be with double Vouchee b 
. the] will have tons: for the Þ 00—14 


thereof - — 


-s 
b- : 


for F 
” : £# 
» X 


And for ever ITE OT -00—thay 


And to the Clerk jor EFery YFOucher more —— 00—02% 


The C Barge of a Recovery by Summons, Warrant of _ 
Dedimus. . 


For imgh the Precipe and Warrant £þ Fe 


: 
CERN 
I - 
INNS 0 ERS 
ON« . & © 
Of % 
% 
d' 


—_ for the Tranſcription of the Return : Þ ; 


and Impoſition-- 
For makeing the Writ of Surtony—————0c_ 


Sealing thereof with the Impofition oo—oatl 
Entry of the Summons to the Prothonotary —-00-—o04& 


If a Warrant of Attorney, then 
To the Clerk for drawing "and d Ingroſſing the 
Sunimons 
To the Clerk for Entring the Summons wich 
Mittimus and Dedimus on the Roll——-- 
For makeing-and filing every Warrant © 
Attorney — _ —_ 
For Return of the Writ of Summons-- 


For filing thereof=. —— 


4 Certiorari to the Executor of oo Fuſtice FRI "ao q p 


, Tents were knowleaged. 


Coen priate nel. Scot. Franc. & Hiberniz 
defenſor dileQo fibj I. R. ar. executori teſtamed 
R. nuper unius Juſtic. noſtrorum de -banco. , ſalutem | 


ies certis de caufis certiorari tam ſuper quodam ml 


S. poluir looo ſuo. W. R. & B, Gl q- 


| Jangtim iſm y R, P. alias W,% RR. de Þ8 
terre in comitat. E. quam ſuper quodim alio warrant,® 


oo” quod H, L, & L L. quos pred. H, $. yoc. de, Marra * K 


| a; Teſte melt apud Welt 29 te Nor.” wiep 
4 pint 20 ae 
tg Bt is renaned thus : 


| af infranominai I. Rail hos reve) 
po pn paret in quadam (chedula huic breri 


IT Pree HM. $. quod juſte, oc. Redd. R. P. alias W, & 
RH. um » Or. "cum pertin. in"T. & 


"ec Jeu Tus W. B. WR: C. conjun8im & diviſun 
R.P. alias W. & R;H: de 


ITT H. S.-voc; ad: arrabt. po. lo-fi. 
AB. &-E; R. conn vie vr P. 
" Ulas VV. 8 R. fl. de plagieoterres b- 


4 = VV. in comir; C-xvii die Febt, Gas 
TR 


ous: 


=. x 
þ ——_ 
_— 


. » 
_ "Y 
, I 
*. 4 yo a IE 18 * 
, » : obs. j 
> « AM? XIE OT 0 
0 __ . IP 48? 
2> ro WUD, on... S315. 
x X 2 v 
+ LE. ds; A 
> 


K Din ries. 0 annos 


de clamore ſuo prof. runc ſunam © bonos ſumm, pre 


J. W.. & I. S. quod fint coram Ju ichitii noſtris apud We 
monaſt. a die- San&. Mita in quiadecim dies, oft 


xr non fecerint. Be No 1bi ſumm. & hoc breve. ll I 


temil>.: anno 


regni not 
Pats ES Roo: /i 


——_— W. > 6g -cuiaruor 
ACTas tErr#, cenrum cr» prati, 30o-acp, paſture, 'c 
acr.-boſct. & 302 acr.Jampnorum & bruere; cull pore 
T. T. C. D. & 11. que. Jo. St. & Tho. P. jv curia lin 
Juſticiariis noſtris apud Weſtmon. clam. ut jus ſuum pe 


ingreſf, ſuper difſeiſinan inde poſt verſus ea 
unde ndem Joh. W. & EK. S. in cadem foo : 


dios Zdm.-$& oh. ſumm. in comit. tuo ad: watr 
£05-: Ex habeas 1bi fumm.”-& hoc breve. Teſte: I. D. a 
xvi. die. Ocobris, . anno regni nuper « 


Sunim. Johannes Den, Ric. Fen, T. L. -ar. vic. fl. 10. i: 


Tho.,.P; po. lo. ſuo-R. 'E verfus johanvem-W. & I. $.d 
cio rerrz {, Johannes W, & I po. lo,ſwo-1. A. verſus 


We ÞP. de placito terrz f, Edmundus' W: areg lbs 


W:i& LS. voc.ad v 


ad requiſnonem, Will, W. gun -tdal 


84 UKOr Cas quos Johannes 
| Hey Be B.Govertas +10 $. -& Tho. ' P.:de-placito 


- Prelentium 'duxjmus exem ——_— In cujus ret tab? 


noſtr. ad brevia in Banco figilland, depurar. preſentibu 


pork Rs T. F. W. P. bc F. R, Jaſuc. de de Banco J : L. 


| I > 
8& 7-88 
i 


[| I * : 
x 


| Entring 
L xvi. dic Junii, _ (nt cs 


ml puts: which ane I; wr. 7 
is | 3 enrollment. | ; ES 


oe 2 
_ GY _ 
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SECT. 8. 
# | Ations of Debt. 
| te Praxis Urrinſque Banci &y Styles pra. ts 


{7 ſtull now dire&t our Solicitor how to his pro- 
I Eon ngeatrmus 3 and 


—_— 
G4 4g 


aLab5-f 


Tg” 


cl oof Debt lies x . where one man. oweth-a- 
1-4 6 waney: by , Bill, Bargain or ContraR, 


s certain, 
"þ If: wa one avorer 10 pound, and hath a Note of his 
tor it a ſeal, an a&ion of Debe lies for ir upon a 
w 3 at herein the defendant may wage his Law : but 
i of ti al les herein all and in that the Defen- 


ﬀe his Law. 


merutt, (5c. 
ary ſpecialty if money be due, an ation of 'dehe 


Þs aid againſt an heir of the Ob/zgor, if the egecutors 
| nfs but aided yer ener nt. 


« 1 YL 
" X77 +78 by 
-__. 


. Lo. _ "2 =, _ - 
c : : l 
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M 
» 
Pl 
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+ Pa Y ' ppt. 
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If a feme ſole have: owing roo poungs'by Bond, and iy 
ries and dyes, the husband ſhall not now recover "this ug | 
unleſs he take Adminiſtration of the goods of his viſs. | by 

So-if there be two 0bligees, and one dye, the. Bond gi ay 
to the Stirvivor onely 3'and the Executors of him thi &l { 
ſhall nor joyn, nor have any profit thereby. of 

A'man ſhall be charged for his Bayliffs or Servans 
tract, where he gives warrant to his ſervant to buy andjll 
for him ; z and if a,wife' contra , having' authority from " b 
'husdand, he is bourid ro perform ir, otherwiſe not. |: P 

Upon a, Bond and Byll :penal. for ſeveral ſums of monyſ'4 
an.AQtion of Debt lies nor till all the days be paſt : it is oh 
, Wiſe upon a ſingle Bill ; for there after the firſt failuey x Mi 

A&jon lies: 3 LS 

But-if a-man be bound in a Recognizance to pay a | ing 
pounds at five ſeveral days, afrer the firſt failure of theh ''J 
lum; he-ſhall have: execution for: thar ſum, -and ſhall ny fhſ+ 
rilEche-laſtday be-paſt i and fo it is for'@''Covenant | or 
miſe ; after the firſt default an Aon of Covenant les fat} 
one, and an” Ation of the Caſe fot the other. "© BNR 

If amancovenant by word of mouth to do” ſuch an ad va F 
a. certain ' ſum of money , and rake ' 12 pence or "nol 
*carneft,- and a day is fet down for the' reſidue; if he F 
ns accordingly, an action of Debr lies not: kere, but 8H iy al } 

If a man delivers wares to. another for 10 pounds to | 
at a certain day, 1f the money he not 'paid-at the rind 
-on:of - Debt lies upon the” Emiſſet ; and here in the De 
may wage his Law ; or he may bring-'an- ation of the 
and' there-the Defendanc cannot A his Law. "4 


A precedent in an Emuſſet for goods ſold 'and Alun 


A: T. is Plaintiff jn an Aion upon an Zmiſſet aut £E 

The Plaintiff (ers forth in his Declaration, 'That hebapy 
ſo-many parcels of fluff at ſeveral days "as 'came wo | 
poungis, and lays a mutuatzes- for ten pounds more #16 | 
a!) forty pornngs, per quod attio, &c, 


7 on £ 7 
» 


Entring C lerk, Etc. | 169 | 


"The Dc Mndant to the 'Emiſſe FRET age, and fo like- 
by F » T qe. mutudts. 


2 Abudzzzl. .depredif. x11. , quas predifs. quer, Norton enpeie- 
21 i / ns Ty gage aA verſus: eum, dic. quod predif.quies. 
Jenn, &c. quia di a 7+ emptionis predit®.” fuit 

y and of W06@atem 21 ——_ yy &C. unde petit judicium ſi, 
k1 oy  qutad predift. decent lebra de deb. preditt. quas predi. 
-N} jor; virtue 1 mutui preditt. ſimilit. exigit verſus eu, tc. quod 
| afio non; ce quiz dic. quod ipſe rempore mutui predit. ſfumilir. 
itafrs erarem 2.1 annorum. Et ek veri ah mg 
wy attic, &c. 


4 As 1h J meiff replies-as to the mutut, that ths PefaidenPjn 
y_ 13 it infra atatem, and ifſue ſir ceo: And as to the POO that 
; {by © wares were bought for neceflary ne: 


jr qioad pred. placitum ef. def ed/#1 

"rk els. qaer. virtute mutuz pred, ed Eons enan, 
pg quia dic. quod pred. def. ho ns 

8 @atis 21 arnorum, CF amplius, Q non mnffa ain, 

d. def. ſuperias allegavit. Et hoc petit quod inquiratur per 

g's pred. def. ſimiltt. Et es predi#t. alterum platitum 

id quoad pred. xxx |. ib gal ſe vwirtute ronts pred. 

aus exigit verſus eum, idem quer. 3; va ta = non, Sec. 

thc quad pred. mercimonia per prefat. d tf. oe . In 

ap empta, fuerunt empt. de eodem quer. _ wy 70 ap- 


Ms __ corporis pred; def. grad. fuo eadem regreſs Et 
c, 4 


ie Defendgnt rcjoyns as to the Wares, they were not 
! is neceſſary apparel; and” iflue is PIEY there- 


in "M def.quoad pred. placitum pred. quer ret xxxl. 

chop fe  nbxy routers nd pr þ att 

4 Yate dic. quod pred. mercimonia per i nin os pre ne 
Þ un empt, fuerunt de pred. quer. pro arat. 

hg bf Ws def. prout pred. quer. ſuperins Fade allegavit.* rural 
1 Jager patriam, &c, Ideo quoad triand. | ram "exijum Wir 


[0 


ap TieCoplt Gli, em 
be. ac 


apparel , ſo it was | 
EZ —_ i, ad 3 l. ultra miſ. &c. Gm 
FS, 
al pad fe ana the Jury find the Defendane 
within Age, G&c. 
Then Judgement z Is enged ug up thus, v/2+ 


Ideo conſe. eft, quod pred. quer. recuperet verſus prefat. ail 
. ' de deb. pred. (5 Zanjne-foe yoed. ad 4 |. per ry an 
ans; necnon 6 I, 75 8. d, eidem quer. or | 
* caſtag. ſuis predict. per curiam hic de mcrementy. 
dicat. quidem dampna i toto ſe attingunt ad 10 1. & 8&) 
pred. B in m7 a. Er ſimilit. pred. quer. in miſericordia ce 
dlamue ſuo verſus prefat. def. de reſid. deb.. pred , unde 1 
guictate. exiftit, 8c. Et idem def. eat inde ſine die, &c. 


An covrcke 15 Ro to pa for his ge Þ drink, rink, loa gh 


fixgic, reach cannot age t0 2 
ofiheſe + bur he ſhall bind him by Bond Bond for the 


mene of any of theſe, he may plead infra erarem Wn 
*An Infant may ſue by his prochein amy, and defend yh 
Guardian. 


. If a man have obrained a. judgement againſt anc «|; F. 
any Court of Record, he may bring an ation of debe 
thar » Lon to which the Defendant may Pan 
Record. | 
At aftion” of debt lies for an amerciament in a Ca I: 
When a Judgement ſs ſatisfied, the Plaintiff is to = |" ; 
ledge fatisfation upon Record, at the requeſt and chargol] S 
the Defendant 3 the form whereof i is thus: | 


ms ſetlicet, nono die Funii, Anno Regnt Domini | Reg | N 
; derek We ven. hicin ok pred. quey. we. /08 | 
per fpectate Warrantum et in bac parte conflitut In 
wat of & th danpuco pred = & i 
Campris als fat queer, Wee + 


If an-aRion of debt be brought for 4o 4. and the | 
declares upon a Bond of 3 |. for part, and a —_ 
refid.ihe defendant conſeſſeth the atio.1 of 30 |. Bond ; 2 


Mr 
ently for 
* his executors: 
a heir. - 
Uſaxer ſhal} rake fo much uſe” as - ſhall 
for the uſe of one” hundred x 
- pyenb that rate for a eater Or 
> or longer ime: wher the Obligee puts 
teclar "he defendant may plead the Stare of 
ws 22 Caroli 2. 
ber 'Plainciff muſt reply, rhar this debr is a juſt ache, 


IR agreatumn fuit inter quer. Q& def, contre 


the defendant rejoyn, ut prixs dic. quod cor- 
fu, Eqn crates >| 
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Ka FIN fight id ' 

— | aritas his a& and deed, this is not ; 

74 jont- 1s the delivery; which: the Plaintiff n 
toy. | OE upon the tryal of any Deed whatſoever. 

of 4] res ſues his Bail-bond for fi 

bl 7 oem rrvagy Comparuit ad diem. 

lies,. Nu] tiel Record comparencie : 
|. nt rejoyns, quod habetur tale Recordum. 

| T.. ' Nont TITS lies on the defendants part to produce. the Re-. 


e Sure of limiraion of ations of the ar Py all 


Samus {2x gon len i bar eo nyo them: 

But for Specialries, as Bonds, Bills, Indentures, & 

ne aint EONS, but you may. ſue them w 
 AnaRion of Debt lyes againſt a Pariſhioner at 

he Prion, for noc Jerting our of Tikes by . we 

. the ſecond year of £4. 6. cap. 13. whereinthe Parſon ſh 

cover-treble damages, thar is, ooaſ tht IE LY it 


crayon A 4 
det or cauſe him to. be. | At 
nother mans name withour his conſent,an aftion of 1 Ne 
the Statute lyes, 8 E/iz. cap..2. 7, 
If @ man have a Judgement againſt one at'the Con 
Law, "and have ſued. out divers. Executions the upoy 
been at much charges, and nothing done ; ſo that peru 
hath .been at more charges chan the coſts upon the. Cc 
on comes. unto ; he may: arreft the Defendant upon a: 7 
Proceſs, and declare in ;f Aion of _ fipon the {i ig 
Judgement; to which the Defendant ca plead: nol 
at go? Record: And then if che Plajncif'pn ve by che 
that he had ſuch a Judgement unſatisfied; ecove 
' this Aion, and have coſts raxed COLI - 
A. Releaſe made by Executors before probate ' of the 
« Is good; _ ths Econ fur 9 AO ; 
. of the. Teſtator before: re of the Wil ; -But an AGWER 
Fc cangor releaſe before en of / Adeini rati S 99 


SECT. I4. 


 Afﬀtions of Detinue. 7 

W 7 Hen one delivers goods or chattels to another wh 'E ah 
+ and he will not re-deliver them again upon de ul 
. a Writ of Detinue lies againſt him. 

Detinme ought always to be of a thing in certain, as 
Horſe, a Cow, or Money in a bag ſealed, or cheſt lock at | 2 
fuch a certain thing; becauſe * Plaintiff ſhall $2 
Hung deraingd 1n Specte; and therefore it muſt be y” © to 


+ 


Entring Clerk, &c. -+ I7J 


y be known: ond therefore a Writ of Detinue,, 
Soncy, ous of bag, or corn ont; of a ſack Fy 
unto Re rats 2 he, cannot have an Hon 
3 It, money ar aCtion of accompr. (ns 
m ; IH 2650 of Detinue for the Evidendes of 
q they bein a box or bag ſealed | np. 
0.04 Kt e his Law to an, ation © Derinue; yetif a 
F: jon of Derinue for his Evidences in a bag” 
WM ilchace for one Evidence. in ſpecial, the Defendant 
ja full not wage his Law. 
No an 4&1 ht yoo the wr agen may plead quoeiinon 
"I; net ſe ſuper patriam, 8c. 
ian £ foetal the Plaintiff reco recovers the thing” de- 
1.4 maT "recovers in Derinue, then there goes forth a 
« aayaſt the Defendant, to deliver the thing reco- 


$49 reddend. prefat. quer.vaccam pred. quam idem quer. mo 
i cram 7aſtic. noſtris apud Weſt. 0,4 verſum 
F wm - re ejuſdem vacc. eidem quer.in eadem Curia 
bl oft, Precipimus etiam tibty &c._ ad ſane ye 
«d.61.7 5. que -idem quer.in eadem Curia wſtra_adjudt- 
ot, fuer Gawker ſurs que habuit occaſione. detentionts acc. 
{ wan eft - (F habeas, $&c. | | 


"1 "% Very rein drawing your Declaration, that in. Debt, | 'E 

; | nt © ao yonr 2 Derinue and Replevin; you maſt f@ 
* fendant ſur, fit dd reſpondend. '&c. And in a&on. up- 

he-Caſe, Treſpaſs, Trover, Eje#one firme, you muſt a 
$7S ad reſpondend. and not.ſum. fart, &c. ; 


SECT. I'S 


q by. Me of Jming forth Execution 

Fi Neri Julgencm tin againſt any. | one for 
S., EX b bil dick or by Tl Lon 

| ant the f his ICE Even Ges of exe- 

: A._Capias. 3" ſatis Sa againſt che Defendants 

'# by ASL againſt his his Goods And L Ra 


= 4 % 
J | 
by 4 


Ir 


; Any 


: 74 The' Compleat Solicitor. | Cen] 
: * Any one of theſe three ſeveral Executions the I tif 
ave at his Ele&ion ; but you can take out bur one wy a 
rg acc; rg ogg a Fieri facias apaii 
cannor have a Cap. ad ſatisfaciend. ag 
toy, lhe rewrn ofthe F: fa. EL if : 
Ca [4 againſt Ee cannor a Fi. fa." 
SED rill the return of the the execution againſt b, 


""If a man be in priſon upon an Execution” at 1 w 
I cannot. .now have any Fier? facias , or meddle n 


Lipon a udgement againſt an Executor or Admijnil 
the Plaintiff cannot whey a Cap. ad ſatisfaciend. aint 
dy; but a Fieri facias de bonis Teftatoris : And 1 - 
return a devaſtauit ; that is,” that the Executor - of 4 
. tor hath waſted, or made away the goods of the Teſt urs 
| -a Cas ſa lyes againſt the body of the Executor or / 
| firator,.or, a F7. fa. againſt rheir goods. 5 

Tfa man have a judgement againſt an Executor of 
niftraror ; in caſe the Execaror or Adminiſtrator x ( 
Adminiſtravit, execution ſhall go forth to levie the & | 

de bonis Us catallis which were of the Tate 
/ the time of his death, in the hands of 1D. admjoif 
the goods and chattels which were of the Inceſtare," if 
Adminiſtrator have ſo much -goods and chattels 2 
of the ſaid Inteſtate. at the time of his death io ha a 
be adminiſtred ; and if he hath nor, then the damage! 
faid ro be levied of the proper goods and chatrels of 
. If there be two Executors, and he 
fecurn”a devaſtauit againſt one, and he. dies, the « the 
not be charged for that devaftavit ; for the one ti 
| and gr teend but a gift by one' of them , or af 
by one of them, is good: againſt the other. 0 

If a man be in an execution, .and the. n 
releaſe all debrs,, v:ahior ih che. defendene arcnarged 4 
executionz bur if - Plaintiff ſhall releaſe all aMow; 
herd Tac wala : 

c out a Frerz facias againſt one, and 
7 ſufficient ro Fido the Sheriff 
Plainriff: 


tient be had againſt a Paco; you 'n ay have a 
inſt hi : and--if che Sheriff do 


goods, nor” chatrels, nor Laical 
—_— faid debt or any 
f can be , a Fien | 


y/preter Bowes (s- '4 and 'the 

ey if hold nalf of & fat ebr and 

s | devyod-and fackiied 1 Frei. 

& ee gs he is Tenane by legit, durmg which 
.do-no waſte, 

1-of a- Writ of Elegir,' the Sheriff is to fitm-" 

, which ſhall fin the defendants lands z and 

is lands fo found, the Sheriff is'to eli | Hat 

to'hold till his debt-and danages 's: 


4 gp 


h ſel his lands, and there be a Julgentene 6b- 
t him before, this Land ( whoſoever thath it} is i 
= to ſatisfie that Judgement”, and'ro that 
cs a Scire facias againſt the Terre te- 


i hee + = ERIN Chan he ls his 
ſe execution; theſe goods are not liable to'4 Fiore 


ae beonoe goneout, and-lands ury 
Rene L, -and- enred and filed, : you thall never” take 
r execution, nor another Blegir. 
—— wo | Writs: of -E{egit be delivered 
one time, againſt the larids of one defend- 
fe Revit to extend the Moyety of all -the lands; 
\ and 


% 


\ 


- 
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and ſhall give that moyety to the more ancient debt : andy 


| he ought to extend a moyety of the -defendants ret ingg| 


, and deliver it tothe orher Plaintiff; for he g 


not to deliver halt the land to one, and the' other par | 2 


- the other : for by this means the defendant ſhall h: 


bd 


left 3 but here he will have a quarter part. A mana 


have ſeveral Elegits into ſeveral ries where thel 
and may extend an Annuity and. Rents. 
' If a man dye, having divers Judgements- againſt hin 
Heir being within age , no Writ ſhall iflue | againſt oy. 
during his Minority. 


All-Writs of execution are to be ſued -out within a.» = {7 


and a day after Judgeent, ' or ele the. Plaintiff muſt {< 

a a _ ; ou 3 and upon a nhl returned thereupon; a 
7 acias 5 and nihil being returned thereupon {i 
Pla 


intiff may take out what execution he rg ili, 
NS She return Scire feci, at the return ; of it rhe de . 3ei 
may. appear an a pe unto 1t; bur if he appear nora: 


Scire fect rerurned, execution goes out againſt him. 


In the Court of Common-Pleas, onely there is a , 
to the Ontlawry after Judgement 3 ſo thar if you canne 
2 man upon an execution, you may Outlaw him aver þ 


ment, and by virtue thereof (eize his goods and lands: . 
The way to ſue to Outlawry after - Judgement , is. on 


' Cap» ad ſatisfaciend. returned by the Sheriff non eft-i znve NY | F ls 


that Writ ſo returned to the Exigenter for that ( 


who. will upon it make an Exigent and. Procl: ation mn 


o_ the defendant. cannot appear, nor no way.reve 


ſuperſede, withour payment of the debt, or- ſome ocherillihs: 


agreeing with the Plaintiff, 
Accompe: , 


A Comp is a Writ or ARion becaght againf 
who by means of his Office or Pang 
undertaken, or ſome Money he hath received for-4 

bs liable to. render an accompr to him, and he doth 
w. doit; by this means he may be | compelled to-th 

> fog Oy ror ging [= 
wnat t .Da alſo 
done to him, - ſo the Bailiff may. be be rm to ———_— 
rao oress Coke upon- Lit. 179-0 

II F: 


Ln 


Entring C lerk; GTC: , O97 


"7? 
Ws 


Bailiff eano-s og 


| IyBailif F we underſtand a Servant thac hath had the ad- 
Kono car of lands, goods, or chatrels, ro make the . 
nc for the Owner. So an aQion will lie a- + 

a'Ba nch for what he hath, bur alfo for what 

Þ hoe had and made by his induſtry, his reaſonable 

And by this Writ one aro Agee mot x Bc« 

x hath received money or other things for me, 

yy uſe Oy on Litt. 271. 


The kinds of it. 


Ghaio s-derifon of Acroctpr, 1 it 1s by Common-: 
"ID By the -Law, and fot 
gh Law 3 ſo the Bailiff of a Hundred or. Manor, - 
he profirs thereof, ſhall -be chargeable ro rhe Lord. 
wown aR, and this ſometimes by other -hands, 
metir ines by his own hands. See Glifſon and Gulſtones 
Wey of the Law. . 


Some general Rules for this. 


— Arm fp mto niy lands, and take 'the profits 
ave this ation againſt him. Goke on: Zire. 


it alone heth not in Accomprt, for this 1s 2 certain ; 
| ls che Keakiry : bur if a rent be mixed with -other 
Y NES will he. Styles 2.87. 
"" % = 1 make J. S. my Andiror generally , to. take Ac- 
"A of all my Bailiffs and Receivers, that he ie not a-ſuf- 
adiror withour a Parent: bur 1f a Baihff or Receiver. 
PR rom; able ro me, I may ap int one ro be my Auditor, 
Fas s accompr of him pro hac vice by word. Zean- i» 
J0L. But if he afterwards take an —_— 
. = »vlour of the faid Warrant without" my 
45 nor a ſufficient Auditor to ſuch interr, either to 
<p obuated or affeſs the arrearapes if the 
I ro tnake allowance if he be: found- iti 


i one become: ny Bailiff of his own wrong without 
chat d. 6 "ano but I ami nor com- 
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pellable ro make him any allowance for his - 


my buſinck : andif ] a ' no ſuch 2 Bailiff an Audit 
| may nor make allowance of ſuch expences. Lem.Cue yr 


« s How 8 man is th be charged in this Aﬀtion, "m 1 


The Bailiff is robe charged for the profits which he | 
made and- raiſed, or-might have made and raiſed by hi 
 and-Indufiry, his reaſonable gy and exyences 4 
Cokg'on Litt. 172. 


For matter a manner. 2 7 p08 


xI* 


Caged him For 
coi; and if both, the Wrir muſt charge him ſo. Wh 
the- lungs of which a: man receives the profits ( w tr | *y 
ke lands or goods ) be-uncertain, as a Manor, Hundred, '* 
ike, 'thar may-be improved, there he-ſhall be chargedalhiy 
iff, bur where the rhings ( 2evtt profits of Courts," <orinl part 
Tfues, . Fines, Amerciaments ) be certain, there he | 
charged as Receiver. 9 E: 4. 40. Bulftr. 2.277. *} wo 
But an Apprentice, Surveyor, Controller, Reeve, of Why full 
ward, cannot be charged-1n this ation. 'Cobe- on - Lit | 
x +" how to charge the Defendant. Ralls Abrdy 
H 
_ © If:Ideliver another Wares to ſell, and he ſell | &t 
perſons; and recerves-the money ; here he s to | Ye < wn efuk 
as Baihff, nor as Receiver.. 4. H. 6. 27. Bros Accomp ill whe 
| - If onecharge meas Bailiff of his goods at! Merchandinall Wi 
I ſhall anfiver for the Increaſe, and be puniſhed for my Ute! 
gence. hur-1f he: charge me as his -Receiver ad Conutal tely 
Iſball - not- be: anfwerable bur for the bare n—_—_ my - toh 
which-was delivered; Lean. 2. Caſe 245« 3 to 
5 Accarnpt was brought by Hbaad avs Wife 
er anaccomptas Bailiff to: J. S, ex'6 
&' contrafu ad wilitatem of ], S. and one W. Þ.; "_ 
merchandicis.of the ſad: J. S. of the third 7. 
Wine,: which the Defendanrand }. S. occupied :to t 
mon. profit, and were committed to the D "—_ 
by:the :aſſemr-of J.-'S. ahd W, P. for their commas 
"<a pleaded: ne unques FeCuaver 5: and it 


argetdas/ getieral Receiver, and ir ſhould 
2. For that he demands a third part 
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Bar if "wi 
T67 Eveſendant doth firſt appear, he den 3s the Bailiff 
a] « kexiver, then this Ive muſt and if it" be 
"= aziinſt the Defendant, the Jungem-ne 
VII OR: And" if after” that he" will "nor appear "2 Drive fa- 
TUES to'be had”;” and if he come” not 1n thereupon,” ®'Ex+ 
FF} $3s ad computandum ſhall go forth, and upon that an Ex- 

| N 2 = agent. 


S 4 
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Is err or a 
rit, riff may have a.Capias, "a 
lawr: je he nxt B a, W:1Nravie., which is an; 
Writ. and did he. "s the Bailiff. or Receiver h 
fands whereby to be diſtrained, and did hide. hig al, 
this Writ, was granted to-take his body 3. and ..this. 1 
before /any. proceſs of Qutlawry was, given, in the. Cale: 
after the, firſt Judgement. a Capias ad; 


Who. may. have -putandum, .” onely lieth, |. Stat. 1s Y "| | 


po 


TE or. not, Weſtm,.Cap. 11. F. N. B. 117. P 
.. .. Coke 1. 40. Stat. 52. H.$. 24 A 
; "Hz 7 
This Writ will lie for Executors or adminiſtra, 
Executors of Executors.. Weſtm. 2 cap..23. 25+ E- 3. 


3. E. 3. cap. It, 
| WS Merchant. 


One TEE may haye it againſt another ei 
they occupy. their Trade , and Merchandizes: 


rogether, F, 
B.. 147+,Co.. Faſt. 1 part 272, . Alſo one that is a 4 al 


when-he. come to. be of ſound Memory ory againg 
have this Writ. Dyer 25, See Hughes Abridgmenz 1 
compr..- . 
One. oynt-Tenant or Tenant in common, in caſe where 
doth his Companion his Bailiff of his part, m 5-4 7 


this a&ion againſt him : but if one Joynt-Tenanc, ay F j 


of.gaods in common, deliver them to a Stranger, he WI 
muſt have the. a&ion.... Co. 11. 89..F. N. B, i118. I 

If a Stranger take the profits of my Wifes land dur "the 
riage, and I,die, my Executor., and not my Wife, al 
this.a&ion.for the profits. F. N. B. II9, | Where 

A Recuſant may not have this a&ion, for any thing, th 11 0 
ſeiſed in the King's hands. Stat. 3. Fac. Cap. 5. "| FE 


A gainſt whom it may be brought or not. 


A Sheriff accomptable to the King, may have an j | = before 
againſt the Deputy Sheriff; and one that is general Real ty 
to I. S. over al Ereland, that makes I. Q, his Deputy Re 
1n.one County,che Deputy 15 to accompt to the ge bo. 
for us the. a ecetyer doth accompr. ll {&F, ry = 


h 
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et ah painſt 'a man or womian as s Baie or Receivers | 
e, and diſcovert at the time, ocherwiſe not , Roll” 
'A Ace mp 11), Co 11, 89. F.N. B. I19. ts #: 6.6, 
inſt Husband and Wife." 18. E. 3. 55 PL 76. It” 
t the 'Husband: for 'the Receipr of his Wike"a- ; 
| Wike an the Husband' for the Rceipe of the WHK 
£ was Sole 3 bur it licth not againft a Wife-withour 
pband. 4 Z. 4 25. Broo. Accompt 68. 82. Dyer 202.23» 
Fheth a Body politick, as againſt 
of mar 19 H. 6.5. Ir heth againſt a Executor or Agb 
T ee TE ©. Tt 09S 
aſte t494H, 6:5. Tt her n 250. In- 
Ne het ff Park, thac' harh' che charge of a 119 
Der W« dfchiyParke; x0 AH. "7 
4 Dl heeh heth'againſt'the Executoror Adminiſter, 
Cy Wk neces with 'the--lands of ' the King tt 
1 - ag of'w common' Perſon ,: on doth” to eu 
+1 x or Adminiſtrator. Litr."28. £0. 11. 84, 
He againſt an ſnfanc Di Farr den 
w ver. '89, upon Lz1t.72. pol 21G * 
jſta Pariſh -Pricſt for Oferings mi without {6 
1 cove, or Hayward; wales he can be 
ff or Receiver. By the Grantee'of the Kit N 
a Execaror Lean. 3+ cap. .250. If the aft make. 
ye the "Writ ſhalf be againſt himſelf, F.. ng 


5 or the King againſt a Debtor, or his Ex 
nants, *Dyerc! 225; Ard if any take the 
beDed of thay: dies, the King ſhall have an accom 
C JEN It will nor lie for *an” Execufor 
o of ow 4+ 79- Rolls acfompr vu, 


alin phat" c4 iſe the Alt Hes > pe hh 2 


fo 
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he r Compleat Solicttor.. 


2 wag 4s RE Th k, 
229.4 hs and Harris, Ir,may lic for Wood: or: 
woods, 


SET I 
he 2k. 20. © ER 


Acoinſt « Bailiff) 


If aan will enter upon. my lands; wpon "any. 3 
qe per jake the profits Gee fr ne, Tap 


bs WA 9 Dyer SS5 ini 20 % we 4, 
TP acknow 7 


Fort, 
of = 100. _ the TEC TE 


accompr. by this Writ. .4 2; E, (ZÞ 3®4 | all 

yt-rngnny, or Tenants. in: Gommon Af: 

. - Tu the gr his _— of his 

wi t anLwer Im. Profs, - may:by:V 

x: rs tt. 172. F. N. By: 1.8.10 
CP t.117, 


Rx pas ES i Fu A:120:B-.w deliver. Gai 
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Ee Te nes 
"he that, delivered-che--molt it Nor 
wank vY 23 «a0; ation EY 


\"1\ 


—— 


9 
- 


x 2535 in woo Writ, or 

| ail, b. $9. 

ſe enter 1nto land claiming by Deviſe, where the land 
| | [7a ed, he: may not be charged in an "__ 
v. j.1. G 


£ 


Ws} - Agazoft a Sher if. 
handl faSher iff levie money on 2 Fieri facias for me, and dg 


J Lit-to me, I-have- this a&jon to recoyer it. 13 #7. 1. 
l ns ow Ark. dS 6 3Þ RO 


t 29g, 
wh 5 | 
"7 ; -  Eleftion. 
ES mphy Fanbf 
beſtow on 

'#| ahaha Wo = 
"0% to. a0 ne Seas. 

| nerd ro me here again in England at a certain place, 


6 note Lon ay be relcive by; this aRion. 


| WG -. = «OT is 


Legacy.” 


er hr Exccuors ul his land, 
thereof ſhall give ſuch. a ſum to. me, 1 

Ueanc like hn where the money is to uſae our, 
un, Wire hers Ge mas Writ, and Fs 
IS Dyer 151. & F7-..3- Juſtices. Re 


— eFeR 
enwagee ther the pay permeſs, of f the money by th 
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- Exntor,who did receive it to the uſe of the Wife: ſhe'an 
Nusband” died, and the Adminiſtrator of the Husband bygy 
an” Accompr,- and jt was held it might well lie. © And (wn 
he alone had made the Letter of Attorney, 'Goldsb, 158, "Ih 


For an Infant Detinue. 0M ; Di 


Tf one deliver goods to deliver to me an Infant at my wine 
age, in this Cafe when T am ar age, T may recover ,thengl 
him inthis A&ion, or a Detinue, at - my choice. Fig yl 
Unue $3. -. _ 
"* If two Joynt Merchants occupie their Goods , | Stocks} 
Merchandizes in common, to their common profit, oe 
them ay have this Writ againſt the other 3 but "then wh! 
muſt both of them be named Merchants in the Writ, @{## 
ſuper Litt. 172. And a man could not have touched th[* 
King's lands, or medled with his goods, but he was lubleaf © 

e queſtioned by this remedy , and to be called woman. 
compr in the Exchequer, though not by this Writ.. Gil #4 
91. Yet ſee Rolls Abridg: | TT... - 
*'Tf two Merchants have goods jn common, one of thei Wi 
not bring it againſt the other. 118. ; _ 

_ And this Aion of Accompr lieth not in theſe cal} 
lowihg, (1) where the perſon to be ſued claimeth thei ka 
w his own uſe. (2) Whete there 1s no privitry berweenſWy 
parties, neither ex provifne legrs, called privity in Law, wh 
caſe of a Gardian ; nor indeed by the conſent of the parth,# | 3* 
when goods are delivered 'to.a Stranger to my uſe, or vt} 
given over to me, there is no agreemenc between the pariif | 
bur in the King's Caſes the Law will ſupply a privity. WI Þ 
Where he that delivereth the things hath taken an Obigai | * 
for Ry of the things delivered. (4) Where the party Þ ©, 
hath the things hath onely a bare overſght of them, aa kf - 
MI of a Flough, Shepherd of Sheep, ' or the like. C0. 11-$] -+ 
Dyer, 114- and 20. 277. Brooke's Accompt 81. 29: C6 Wllh © 
Latte. 272: © a oenk ST 

"Tf one receive money to bear an Adventure to Roan, Wh 
there w beſtow the ſame in Merchandizes,and then dies JnyWp 3 
ie, and Adminiſtration-1s commitrted to T. S. In this A&iontþ, 
may not ſue for refeif, but an Aion of Debt will lie fat | © 
Pyer, 20. 21. Core and Mood?e's Caſe. "8 

'A, having a Bailiwick makes B, his Under-Bailiff to gathe Fg 
the amerciaments : hie ſhall haye an accompr againſt him 7 | 
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Fn give me Goods by his wil, and his Executor 
i deliver chem, I cannot recover them by this Aion. 


Th 89. 
| 1 Jo) yat-tenants be of a Wood; one ſells: all, —_— 
, theother may not have this Aﬀtion againſt him. 


Stu, 
fa fo renan make his Comp ion his Bailiff, | - he' ſhall 
[ies ccomp againſt him, and fo in other Caſes: 27, _ 
Fa wan deliver to 1. ro Merchandize, no-accom devel 
the 10 /. for this is certain; bur for the profieshereof 
e uncercain, it doth lie 3 So it doth nor_ he for::rhe 
wa Le for years, or at will,” becauſe it is-cerain; 
in Ungs lie — in ACccompr. Bro. yan 5 2 
4-4 TSS x0 TY 
Ne 6 | rence what ſhall be albwed to at Acconjren. ___ 


F 296 TRY 


or > Maſter belonging: ro his Ofhee;"as"þ 
+ pers prota) or ſuffer oe HE 
a witou any default in him, it ſhaltbe allowed him 
' tix] ok xcompr:; bur if he pay his Maſter's Debrs,or laFout 
|| wy-thu yg elſe not a appertaining to his Office,” this will» not be 
oy wo "Co: upon/Lirr. .172.: 14 H.7. _— Tobi l 
2 | Tf onecharge me as Bailiff of his Goods, ad" Mer 
+} ks caſe I _ w—_— w a: bes 
T1008 * HNeO m "NEgINSENCE 2: me” as 
a . x FLO Conpur endom, I ſhall not | be anſwerable- bur 
thebar money, or thing which was delivered, Godb.s g.=: 


Proceſs in Accompe. 


<3 "i Aion the Defendant be«adjudged- (9 2ccompe , 
nd taken by'a Capros ad computandum, and bailed 

Aon before eg Auditors, and doth- nor keep his day. before 
them, a new Capias ad. cormpurandum (hall go. ps againſt 
BE bur for this ſee Lean. I. 87. 


\ Ga ; 


Ding The - Chmplt Solieitor... E 
pet wot in p En and what may be dlended, p. k- R 


3 EINE in barr of che accompt, and ſome in| 
before Auditors.3 and ſome pleas will be allowed befq 
ditors, that _— none in barr of the Aces ” 
'xofithe! accompt the Defendant may plead , Ne wngueſſin-] 
. wemou ;Bathff pur - Accompt . render , or that he was ſue, 
. the fame Cauſe, and adjudged ro Accomp, an Error hf " 

ny the firſt Judgement -1n' another Court, where it is6 . 

| OO ike Dyer, 21. Co. 11. 8.9, E, 4. 50. & 
bs diſcharge before Auditors, he may ( iff 
A:Receiver ) he was robbed, or his or) 

accompred with the Plaintiff him&lf , or-the 
84-5 E. 45. Andifa new Aion of Deb eh : 
«for 0 why. arrearages found againſt the Bailiff or the Receney 
it may; }..the Defendant \may plead Ni deber:, - or ware WI! 
Law. Co. 6. 53- Stat. 5. H. 4. 8. , 1 
-2Ak 84 gand-plca in; accompr thar he was robbed of 
goods;:ahof-orhers of his own, More Caſe, 550.' payiti 
part'ta:the Plainrh, and-of part to B. by his command 
ard pleas before che. Auditors withour wy Del 
cent. 2 caſe 25. | 3 
3; -0The Defendant pleads, that before the Accompe th Plandl 4 
of Ins own ven, Kms 2g poo che Defendant, and. fowl 
Audigars-to him wy rifon ,” and-ſo-the :Accompt 
.made-by Durc6. of Impri onment ; and held oo 
| .Lear-: :2;caſc 17; Payment by the appointment of t che Þ 
46 00 d:plea before Auditory, where the Iflue is newt h 
"#dueton 1 33: Ancictr Demeſ 3s aplaind 1 £ 
TOS» 7 Are ad "13514 IV - K'E 1 þ 


Juipmo in an F* Ray 


[1/Thereane theo! Jeidgements upon this Writ: the fi ſth 
computer, which mtr lrutory,”: the laſt, quod "querens N 
verſus m, {06 much as he 1s found in arrearagh} 
danmpna ' 'decaſjone mterplacitatzonis.. . The firſt is to: 7 | 
onely, wherein the Entry 15,; quod computer, 0 7dev .in 1 
ricordia, quia prius non computavit.' And therefore no B 
can be brought upon this, nor unrnll the final judgeme 
given, and the Record 1 15 not remoyed till the final fog 
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udgenenr is to accompr onely, and not ad grave 
x he looſeth nod hng, 7 dur a Award 
E Court; z and the Judgement v4 and da- 
= i this che Defſetidanr 
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Execution, 


The Execution ance Aion mn a Bailiff is by 1 
facias or. Fieri faczas :withun the year after a Scire facias,” 
ho Ge, ay Elegit. Andi1f he be in Army 
ibe.commirted;by the Auditors 'Co. '3- 12. 2108 | 
-24/cap. 18.114 45> Co. 8: 119. And fo it 1s agy 
Haiers and ' the ſame Execution 1s againft- a Gat | 
Fhanges bur rhe Accomprtant to the: King-15 to be Im 2 
id all his Goeds and. Land to bein Execution. he” 
Dyer234+ Seemore in More's caſe 1 188. Crook... 1, '2, 31 
Jub boctitulo. Godbolt 43. Dyer 202. Owen a0. Winch "f. 7 
-But-che-Accompranr:to: the King is to be1 mprito dj! 
all-his-Goods and Lands-to be _ in -Execdrion. - ey 
Dyer 234- Sce-more 1niMore's caſe 1188, Cobe I, 2,3.Þ 
Sne-getuto,: Godbolt-4 3. Dyer 202. Omen 20. fa 5- Dye 'y 
irownhow 10.25; Bulftrod. r./103. 2; 2 7 wy 
Dyer 25, 151, 2:96. See:much:. more in Gliſn. ant 
Fromrp. 24m p. 404 ; iniluroagh cap. 23. 9069 Win cd 
hh Ho 13'E. I. ye”: 
2: SY KH Fink 458 Fe parte tals \\ © 
&. 


eg; > , eg! 


wh I6-the Auditors aſſigned by che. party, Ke OR: 


fonable charges ro the: —_ | oncharge) hjey oi 
he. harh-not received, and: -then.commir Him tt nc 


thing 

-he may-have-rekeitby:chis Writ :: but. if Auditors beak 

bythe Court, whick:db not make\an allowance:,' 

. -matthave this Writ bus are to complain ro the Cour 
.thete=ic will be ordered? So where' ir-1s ro 2 Bailiff, 


.£4Pe.1 tr: N. Bir1295 4 H-6. 18-3 E. 3.56, pl. 30.» i. x 
4 ied 


Orign, 137. 
-2:Hr Accompts.co the King and his Accomprames, we 
4:8, "67-cap. 2:57 £6./cape 1 6: Ho ge cap. 3+ 1 Rol 
See: prerogative of the" Kings. Co.114 190. Gedb. 585. 1Jf 
DCEP3 ns [4- Car;'2, cap. 14-5 13 Car a.cap. 13 | © les 
:, For-rhe Accomptiof the Colletors-of the ' Gaol- hl - , : [* "a 
{Juſtives of Peace, iSee-2;3 H. 8. cap./8.7 For |Head-Conldlif ru. 
2nd 'C -Wardens'of: their Receiprts-in their C | be 
Ctr et _ cap./8. N Jarcngs 9. For the. ace] Y 
vericers ot thg Foor to Jultices,«";See- & | 
Regiſt, Orig. F J 2, (3 ues 


Entring Clerk, &c. 


The proceſs in it. 


bs. F: Eliz. C. B. It was agreed by the whole Coz 
| the Prothonotaries, that if 1n ati ARion | ! 
0 he ahudged to accompt, and be taken by a'Captat- 
randu ſer to mainpriſe pendant the accomper ee 
Fhudiors, and doth not keep his day before "rhe 
uiar ad computandum de now, ſhall ifſue forth apaluſ! 
F le B. K It vid alt By; ie tiole hs 
. 1 t was ſal whole Court 
| $: h money to hen. to buy Cartle,* -or 
echandize with, alrhough the money be ſealed up in- 2 
kt the property of the money is in the Baylce, and the 
"i pt have an a&tion for the money, 
ky yan accompt_ againſt the Baylee, where it lzeth. 
x never buy” the, Cattle or other 
bes: for che. Auditors upon accompr ſhall allow him.che 
7 "ol jeh other allowances as they ſhall think fir. ©. 
Eng, take away the money after the Death 
or in his life time, the Baylor ſhall not have” an 
unſt the Stranger, but the Executors of the Baylee, 
tike Bajlee himuſclf during his life; and yet if the* Baylee 
þ, 00. aftion of accompt will lie againſt the Executors. 
| cherefc re if he who takes the money from the Baylee, 
th'che Baylor.ro pay him the like ſum of I 
had received of himin his life time, and as ſho! 
| ol fp Baylor, a&ion 'of caſe will nox te a 
that took the money. Lean. 3. caſe 62. 


Apprentice charged. 


19 Eliz. B. R. Rzvers and Pudſey, In acbmpt, He" De- 

fad, Thar at the time, fv. And now he is. the 

| Bk and demandeth Judgement, gc. © And 
$i Feld no plea. © For although an Apprentice may nor”! by | 

oh this ation for ordinary Receipts upon his 'M 

6; a upon Collateral Receipts, which do not concern 
nary Trade of his Maſter, he ſhall be'charged as welt 

+ F.M. B. 119.8 £E. 2. tit. aCCOMPT $4 T3 
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Form of the Writ. 
B. R. A. and B. reggrerd 
| Ef t Error, and ; | ant 
[he | "Bi 
SIE ka 


re gre 

(8). For that the om 1 i; 
and Judgement was affirms 

al pra Lean. 3. caſe 311, .C 


Plea in Accompt. 


* Hirtingion and ce, ton. In accompt the Pak - | | F ea 
Sons of the Receipt of money by the of a Snalh* 
Defendane pleaded a gift of the money afterwards 
to him : and held a good Plea as well 1n barr' off 


Sica, as before the Ah Winch 9, P. 1g. Face 


Zdgrment's in Accompt.. 


-Widie and Wilams the fame Term.” W, ſued W,/in ja a 1 
as his Bailiff ro his damage of 100, /. The Defendant 
he was never his Bailiff. Ir was found againſt hi 


He Toy che given 3. That he ſhould render an — 
Y YoOP the Defendant made default: Jdev conſideratum tf 
Curiam, quod querens recuperet verſus Rn defendenn 
L..1o 5. Upon this Error brought -by-the Defend: "| 
ge the Courr gave. Ju t of che. value withour ih | 
of the value. And two uſtices held, that the = 
Fink be given of what the Plaintiff bad come, pn jy te: 


EP Where it cg 
A. was indebted to the Plaintiff 2061, he Ptrifg Ba 
the Defendant to receive it of A. and prayed the Dee Hl ® | 
noe row ſo much for him, and pay it to the Plaintiff, "Wl 
endant A borrow .ſo much of T, S, and A, was wp Mi} 


 Entring Clerk, &c.. x9 


m Foun of i Andicwas' held that the Defendawt* 
for this money, for he received it by the direttion- 
hog for A. Harrington -and Deans caſe; "Mere's 


i and Page: caſe 1n accompe the Defendaye pleaded,” 
as. never. Receiver to render an! accompr. pager 
re the ation brought he had pur himſelf in ar 
—erbagre ogy cobinling - And che Arbitrazors 
Ce thbale pay 10 /:-1n diſcharge of al} Debrs avid” 
omp s. And it was held, that this ſhould have been firſt 
in barr of the Afton, and being omirted he harly now 
age” of it. Croo.. 3. fo; 116. Oro. 2. fol "234. 
i. Cook. Fitz. Bro. and Rolls tit. Accompr. 6 T95-4ts 
fr and 'Some's caſe, M. 7. Car. B, R Accompt'was 
icy an Adminiſtrator darant# minori atate of the De-- 
Bailiff of a 'Manor found: for the Plaintiff, and it 
not ſhewed that the Infant was within the age of 7 yet 
+a and faid 1t' ſhall -be intended, unk 
507 nds 17 years-+ Cto0. + fo. 240+ 
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. Hifions wpen the.C'6 e. # = 


'T'i ws Vackery' of theſe kind of nition; FER. 
ol 3 Gyan numerous, daily increaſing, and continually” 
"ſee! agen forms; "arcording tothe growing deceits and 

©: apa rwagogwaberend As in theſe Caſes fob 
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An Aflion of the Cabs lies. 


3h : © one decomes ſurety for another at” his nftnrcerninh 
teqeſt upon #' Bond, and he faveth him not harmleſs, bur 
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nf g= he heck oe ſhed hy the Ot 
and vw what he 1s dampmfied.. 
NE of the Caſe lies where a bargain or' contral 
made berween two by word of mouth, either for theds 
of corn; cattle, or any' goods, wares, or mncrchandith 
apa and the party ne ſo promiſes to deliver it = 
Ihe 
ealiion of the Caſe lies alſo for money borrowe 
well as a Mutuatus in debt; and here the | defendanr- & 
wage his Law. _ 
- Itlies for money (ed in confideration- of Marry 
wherein the Plainciff muſt aver that he married the-w 
ſuch a time. 
Ana&ion of the Caſe lies for the hire of an =E 
is returned back, and the hire unpaid. 
It hes likewiſe where a man doth abuſe a horſe by: 
derate riding, or otherwiſe miſuſeth him. of 
Likewiſe if a man hirea horſe, if he have given e: k bY 
the horſe, and that jt 15 promiſed him, it be deli 
urgo him by ſuch a time, and then the owner refuſes 
liver him, x Armed he is diſappointed of him ; here lj is 
aQion upon the Caſe againſt him thar Jet the horſe. | 
Caſe-lyes alfo for a maſter againſt his ſervant , for 
of his ſervice before the rime contracted for be expired, : 
Ir lies alſo for a ſervant againſt his maſter, 1f he ſhall 
out juſt cauſe turn him our of his ſervice before h1s'tins! 


Ie lies for a mutual contra made between two pet - 
word-of mouth; -and ro bind the ſame, a piece.of 
1s given by the one to the other in carneſt : now if eit er | 
not | —_ what ts agreed upon, the other may It 


his aQion upon the Caſe againſt him that makes the bre ch, PE ot 

Caſe lies allo where a man upon ſale of Shang. Ur 
them-found, and they prove rotten, or otherwiſe unſontds 

So an ation of -the Cafe lies where one-ſells a _ 
warrants him ſound, ' and the Horſe proves to be unſound 
the-ſelling of him. "if "i 
- Ana&tion of the Caſe lies , if a,man felt unro anothe L 
other Cattle, or any goods and Merchandiſe, warrant! " 
ſame ſound and: good at the time of the late, and 4: 
otherwiſe. 

If a-man ſell unto another a Hogſhead or coal ” 
ſheads of Tobaceo, —_—y -him a os of it, © and pany 
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Ala,  Haloders We %e. », 

L. be-all as good ..av char ſample, and delivers Tow- 

$ not ſo goad ; here, an  a&ion."of. the. 

t che. ſeller of 1t-:- and fo it bes in any | 
wharſoever.. 7 


againſt a Butcher for (ellin t 
tz g'corrupr, or unſound; or _ 


- = ons Rn. FSEH7 kn X 
m ation of debt upon Eſcape. ww 
ek wn ces tos es 
of the Gaſe lies. | 
Ip thac ſhall __ away « mans Gove: | 


"per gore: Frvos and if this- be. ſtopped 


pwn courſe be deat ee 


on of the Gaſe lies alſo, for ſtopping 
In a Cart-way, or Foot-way ; and . 

at way, and can preſcribe to it... 
= to. pay money, and-gives 


\ oe PE Kor ans _ pn BER res $i EPS on Eee : 
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-Irlies inthe behaff:of a Commoner againſt any thy 
þim'fromthe uſe of his Common, 
-An- a&ion on the Caſe 'hes:; ee wi Lo 
.granted unto him, and another diſturbs him, crher in 
ecurion of his place, orelſc receives Ee OED due'y 


againſt a chearing Gameſter, for p 
falſe Dice. 


| + + 'Anadton of the Caſe lies we a ma is eh 
of a Courr-leet. 
Ie ics againſt an Under-ſheriff, for an ill or falſe re 
4 Writ. * 
ries wid © Liberty or Franc wry _ 
_ Writs wi or 
who ought bo fare the execution and the rerurh! 
Writs. -*/ % f qt 
-Tet hes on the behalf of a Phyfician or Chi qu i 
Hae, or performing a cure, it the Parient re 


"Andie of the act 4] CEEING builds 

near 11s neighbours, or ra any or other « 
Te en ae * 
windows,” as that rhey up _— _ - [ 


An'a&ion of the Caſe lies likew) 

bon tm man 15 an 
ſtable orprivy-hv 
final cherers annoys Nith. 

Alſo if a man ſer upa kilne to burn rrichnor Link 
"mans dwelling-houſe, "that the ſmoke or ſmell: thetec 4 
"kim 3 or fo near his Orchard 'or Nurſery, as that . 
thereof ſpoils his fruit-rrees, an aRion of the Caſes 
Its 

Ic lies againſt an Under-ſheriff for taking of g yy | 
than the Srarure appommnts- +- "LY Sj þ 

Te Hes againſt one who ſhall break "down a matis | "— 
— whereby his land comes to bedrowned. 3 +. 

An q&tion of the Caſe lies alſo for bg 
ry GR OE BED be goo, 
y ec mk hath 
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ties for digging of lime-yin, 3 
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money by extortion. 
th We ae pt or any 
is" 4 TID as 554 ITO #7 : It# alevs 4. ++ 
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Ba. he Shes oy Executor againſt an Un 


_——_—_—_— a devaſtavit.-. 
| emaba Cp Ea 
them may bring his action upon the Caſe 
: - Tf one takes a mans Cacttle, and another takes ene 
him'; an.a&ion of the Caſe lies, by way of Trover and'Q 


verſion, for th Cattle. 
- Al of the Caſelies againft a Tenane ar Will, 
commits . Waſte by burning of houſes , or ' pulling tha 
cm or the like ;- but an ation of Waſte lies not agy 
Ah a&ion of the Caſc " = og Bayliff for killi ings 
ſpoiling any of his Maſters Cattle. os 
An aQion of the calc lies, where a man delivers. q w 4 
ther his — ns =1 
and he k1 \ them. po | 


come « funny == 
grande Muang: Erlragialt-tie oY kf 

Where a Guardian pleads falfly for an 0s 
one who is not ſufficient -to- render /i | 
the Infant ſhall have an ation of the - 


as. > 
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An ation of the Caſelies againſt/a 
- takes tocure 4 man of a- wound, and | ie, whe 
"Infant grows worſs ,* and makes ir chrongh his cgh 
© become tucurablc.. - 


- Ana&ion of the Cale lies , whaes. man promits wn Ws 
ſideration of a JA wel] be” 
thee-it ſuch and fach 


it not. 11> | 

-> xi of: Caſe for ſpeaking of ſcandalous w | 
_likewie a according as venomous" conguts | 
every tay almoſt producing fowe ſome tiew = a 
.. 

= © | %; 
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a Mountebank will bear an- ation 50g. 


alla Phyfician 
nie a derchoge « Banlerops, | 
OED an <e ett Cale dies 
the wife ; burif the wiſe. be arreſted 
| ER in-4 
Wn ive of the words 
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| Pie he Ki 0) -0 ie 4 
on thee: Joon art. a Bawd; hid « 


| he Toh do not CcOunte! Prin il {1 | 
pare rue men will OE; CES = them upoti Irh-J0" 
Joupyotoutin” eta; Eo. 


Eel up9n. the Statutes-of aber, 4 mo [ad 
r nr ptr IT IY —# th 


FE I'be Kot hreny' rival; T cif pL6cker dh iges fi ory 

| Toſs of the hundred "wherein 1-am' robbed, by: = 
In pron oem oe of Treſpalf Jn the Caſe, upoi #} 
Starures of 17 E, 17 112,428} &E; IT, 27 Et 15 DR #] 17 
the- further opetiibg | hereof*theſe" things are to be knomne hy! 

wud. ut this wo x mane 'there muſt be | er 
| things. The muſt wich 1” EE he'c ape | 
| to," And c© Hac and Cry at Mi 
Ee ſame"or andther Wing nat eq | 


Oy o a" 1 
f ' Bal 
1 


ids toe IN mw .of 
': and if the notice be 1n one Toi 


OE he parry or nowing the Coy 
nl here gre one Joy 1s 


| Mt: X Nh " woes muſt be done '1n the ang for 1 i i . 
_ | (cd ter the night | is come, and before the day,. no aRtic 
© for it. Yer ſee. Gold5b. $6. pl. 10. 6. 70. C99... 106. 
I, 270. 4-36 
it be twdye, one, two, or three'a Clock in the night, 
| NE ek Oe ee a of yn) 


eng 


| "ol 1” The zobbe ry muſt be. on the Ns ay, for ut, licth not, for 
; men Mery upon me'1n my houſe. 


x / 
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x0 the party robbed. Cree. 2.496. 


= = b- | 5 — * 6 - 8% 2 "18 
oe. f” 2 PR . »> #4 a8 
Felons muſt be fled, for if a1 


+ That if the Robbery be ot Sunday-morning at che "tin 
will be chargeable as at another 


Robbery on the perſon : for if a tran hath 
| hedg, and be- gone afide to untrufs a 
ie while the Thief takes awty his Cloak-Bagg ; or 


es 2 
s and not near rhem, and his 
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may the Caſe be ſach as he 1s nor anfweulti 
reep them as his own, or the like. Crov. 2. 142. 
" Tf one of the Thiefs be not apprehended within 4o'& 
it ſeems the hundred is chargeable. © © © 
' Ir ſeems the party robbed, himſelf is not bound tol@ wt 
Hue and oy: Goldsb. 56. for the freſh Suir 1s" to be' made 
the | . ; OY 2 =; x» 
 Tfthe Retovery, be made between twe hundreds, both Wt 
<7 geen the Franchiſes within, them ſhall be charged J ht 
—_— ws hrs L _ ... 
he party robbed be bound two or three days, thats { 
Suit, yet he ſhall have releif by thi T7 
ys 
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ir damage again of this hundred (#13 


Wt 


. be as: Ef; 
pe hr LOOT 


Ig ; =o D 


; wh 1 by con be char able che hundred ae ou 

w1 ; 
abt tha in Pe i within the - hundred ar er Hor 
rgede | doch afeerware s ſell ir. Noy 155, See more of this. 'Zeb- 
*| Ki " Crop. I. 270. 2+. 350» 675 Goldcb. 58.” No 22S 


I -- SHR: 215, 472- 
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Y is the Hundred ſhall be charged in Aion hnughi'ng —_ 
{b E iſer; and "other Statates of Hue Cry; p 
[* "_ 


XP 


LA 


e it was adjudged in the Kings-Bench, arawadi 
&e emcof Be and Cry againſt an hundred';,- will 
be” bur ought to'be foed by Weiez and the rea- 
becauſe © the er i5 yr = ns, 


v g-; , 


= To "aherennhateh alice, 
che hundredors. did. nothing. Kr: on ly 
ng Bray Joy ny wndred, 3 
was. reludent in che.ſame hund 


v2 


be 


y anuary after : ſer | » 
PERL rhat-the. —_— 
Ir, was 4.convenientume for men to. Travell, and 0h 
their Soles Cogk, b 20806 Mfwrs s Caſe. 


robbed 1nthe yan 5 + 
he froughe tus alon: 4 againſt hc bund bon yy 


he. ury fn po Yrtic, thr be bh 
| year-in.che Deglararion , - bur they _— 

- Pariſhes: in the-ſame-hundred. EE 
-;In-vas the glear gpinion of the Juſtices , Ry teh 

ve  Judgemepr, *for-ic rang an. | 


Pariſh he be. robbed, f ir be wichin-the ſame h = 
Zr. in-C- B. Rarnelfscaſe. Goldsb, 58. EF 
[BY An a&ion;npon the: Stature | of Wincheſter, was b 


againſt an an hundred in Glocefterſhire, and the .Jury four 
= Verdi&, that oe. ey was 205" E: a ri 
jump P t 1t up 2 as was 


Jones, Qauraia came. to-him\-in nother, 
, and there took his Horſe and pack, and | 
- Wood-within this hundred, where the aQion' was þ 
-and af chis hundred was Guilty, ena: he ad 
ihe Court. - Ie was agree'd by Court, that 
$i ee ena hundred, _ not.4n- hogs ſecond; ſo 
| the raking: hewas robbed, bur 1fche Carrier hal 
nn qo then.jr ſhogld ener been adj in h 
'Gred. And if a man have money, and the Malch aors 
rhinzih-one; hundred, and carry him- into. another hut 
and there [rifle him, this-ſhall nor be Robbery in the fi 
. onely 1 in the-ſerond- hundred, for hs was-always 10: | 


Fn tl EL WY TIAL? ©'® 
>. 
<8 : : 
ny pe : 
pn + 7 . . © ww, Þ WO? 
A G 3» - 
> « : Sha ir a2 | ; 
TY” ' 1 > / 24 
- mx : m ; 
; #46; y »...4 
: of - KA a - bY 4 % S 
but 4 


1 MM 3” 2 L- 
CES 6. X 
ay $IY 3 "ir Of 
. 4 4 *M1N01- 


fakabican pare 


© 


; | MA An 


+1 Ig 
Wor... 
£is 


| "The c Compleat Seltetor. 


the Ho__ of Win A fg 


yl 
50 
things 3: >} 
We 


\ 


: oh Mt. ny cab 
t os foud ey, he 
ordia. Et yoes rat god 


ment tun tO g noe bees 4 - 
Ir was re ire tha 
: 5 | | 7 the Ju 1doer nt 


dred of Coop s Caſe: Cro.'2, Þ. 330+ - 
10. Inan ation the Starure of Wi inton, | 


he wes robbed in ſai h x High-way in dfvuiſis bund: Fin 
gave notice to the Inhabitants of i e hundrvl, 
c he was robbed : It was faid, that th Y 
| becauſe he doth nor ſhew, 1 
way ! ' hundred 3 and it ought, that 
hi S406 to the bis of both Handreds, bu 
- -- miow-of che Court har if norice be given to. cheToly 
of cher of them, ir'is ſufficient. Where it was ad 
. for the Plaineiff. raſh 21, 746. 1 ofter.and' th 
| hundred red "of Specher- and Iſleworth 0: : 


wor the Srarute of 27 Flig: of Hut 

"the Caſe was this; money was defiyered*to 4.6 

0 pure fame 59 hisCirt, and ſent his, boy Wi 
but before he could ger to the Carr, Jt was robe 
hs the money carrie, away. The Boy made H and' ys 
came before .2 Juſtice, and prayed he would examumey 
who would not: buz the Carrier would not g9.t0 the Jl 


In ICS 
| RN God , Was t0.no pur t was 
moo d -upon this Statute would lic againſt the - 
Te, who :refuſed to - examine the Boy. It was 
od gp Pyro mpent>7 lie; {for chat 
3s to be before him vor og Starute 'not- a5. 
- : = j Miniſter ne 2 Thais the Starute," IE 
£] 4 Gr Inhabnants of the 
Wvcaſe Leon: 323: he ene cha. 
erend broughs an ation rare of Wnt 
nur ha thar I. S. his-Sep- | 


| ation 
NS: and char the hundred 
Þ WwAINDENCE. Ir was moved that the- I 
nl earring tre II 
the jes : for 1t 1s not pongmny 
ud yetony for by 
the a&ion 


+ 
FA 


T 
2 
Hh 


ir 4X1 4; 
i FEE Fat 


t; and ic would 
the non, bur the Servant ; 
| E or A onninge the 5a 


i 


he aSion, and have his Servant: who was. 
Witn 8. Trim. 2. nd 3d B. Raymond and 
| a $caſe Cro. 1 part 26, 


ion was brough i the Stature of Winton a- 
dz ke Plan declared upon the Statute, and 


. 266 The Compleat Solicitor. 


farcher ſhewed, that he took his Oath before 1.'S. 
Peace within the County of B, in which-the Re 
to be, and 1 Inhablcng wiki = I 


before his action on brought, that he 
the Parties accord! 


”» al Ved it ve 


par 


OE 
HED 


_ —_ 
oY IP > x Y 
_ —_ - a. . 
a, 4 £ » _ 
« > . 

= - , \ # , . . 
_ CS 4 . - 1 "EF... d _— 
Po .- & be : 


- hs 64 Or % 2D » 3 
Y I P - aaa _ PY [ 0 
K- 26 s > — ws p S by _ Þ __ 
<2 4% . Ee 0P wy » = utc; Rag. : 
F, þ : * 4 = & y_ b _ t x: 
ws L DT \ as m—_ 4 « Red 
5 ns > IE fy | 5 i. 


x I 


5 — -* 
9542S * : 


"K 8X82 EF 


that this 


"Hh; : 
4 
= 
7 


han Whanghe a&of 27. Ely, was 
but rather adire&ion, 

all DS and 5 pt 
as within the County. 
fe Mg a Juſtice of 


| ſuch -k cannot be « 
Juſtices of Peace may _ Informations 


in any place our of the Ce 
bar EEE 


ay - 


Le s: W—_ bs kg 


E 


- m — <= Aa ” i _ " 7 n 4 * y # n.. 
= = I A #5. 8 - F. Roe  HIEE *4 4 
Wo. =.» « 5 2 by + o.. x <2, 
0 bz 8 : << : : 1 —__ $. Co O v _ $2 -—_ =. - 5 *k 49 
: [IRS þ ama ; . py : 0 
F V L - ow 5 —_——— 4 nk ” - © -# ef P : , " WR. ao 0 
- % A Wa TC z F moe - b 2637 WE 0 + ON 
| . Fr _ = o + x OF OD) - 
” F< es Fs 


PO WOE WO RP Ee R524 
FO 4 


- Baring Clerk, Aa. 


upon the Sinboaes + Wien, ; a Hue - 
Tio the Commuon-Pleas. 


$4.5; 7-8 
p SM 
wes 


b7 Georgis Seobridge qui ram pr —_ 


| wdd Pro " » . * in b 
edis Mercatis _ Ce == _ 
alemblatſo gentium n r Igno- 
for Et ag | 
qudd im poſt | Roberias” & Fi 


FR fierert de Vita in Villam 8 de Pa- 


, aceciam Toquiſiriones: fierent fi neceſle_ fo 
(ape rior effer de Villa., & [- 
| & in Comitatibus, © aliqu 


TRI B61 ER NI, TT” bane, Bb 4 6) CO EIS : Cy 
PLIES % ” 


£”"'Y - The Conplt Solicitdy.. Crini 
Roberia la faQta foret in divifis Hrs Hu redo or 
to © abs pracind. Lv wi homo 

ET non habere pariaÞ 


Nh i 


diate gr Feloniam & Roberiam 
lam de m_— in Comitatu tuo infra redicty 


dredum de $ quidem V1! Bang ha 
fair Villa. prope przdictum NT ubi R edit 
rtur fafta pre Hurefiam 8c [ atoaes y- de 8 


idd ons Ret Dent Fre R 

reins inked roi Far 
, Jus ſuper Sacramenturn ſuum res gue runs. 

ir- quod ple non cognovit partes 

». nec _earum aliquam. Ecpoſt | Roberknw 
quadagr dis pam reterierunt Iidem ramen 

as de Roberta fre Hundzrdumn: de Opn rkenho! 
das de Roberia p mat. yoge | 


Georgio hucuſque 7 


yr > Tad 24 


25 & S444 


bi jr ep 
| V1 is faQtis &: ds unpns 


fi Boa illa i fat foret in divifis 
t Inde ah 1J0 I 1yndr da 1 


__ 

Wellm n" Com. Midd. "Anno Regni, Dome, 
kind Angliz yicefimo ſeprimo inde a. 
 Przdicuſque Johannes ſuper Sacramenrum. fuum þ 
rune” dixie & depofuit. quod ipſe non | 
Roberiam "Illam fecifſenr nec_caram a 

berjam” uam, faftam « 
' tamen Honiines wg eh Yo infra Þ 

rn nr gan ta = | 

i} cus 


wv 


reſponderunt,” Re pagers & Felones. 


IN {nyt * 


+1 
FX ns hott 


- Domin { Edwardi n Regis Angl 
4 þ Anno Regni ſui erchochne renc. edir pe pri pa cerera 
'p ro'©o qudd de die tn'dient Roberizx* Homicidia & 
lus ſolito, Ge. ( And ſo recre the eb be crbariun 
| "IX prour in difto Statutoplehis'e 
ai Malefacores owe worth, on 
da! . m de a!l & infr#p 
ate previe. vi & armis in « 


e Servienter bens Ricafdi "itn aunt — F 


4 IFuM + 
— ies 


$3\% 


pins immediate poſt flontant & & 
d Villam de Saxmundham oe Com. tits 
quid den {Villa de are eſt p przdictum lo- 
| dia ftc 
clan nor n  oberis = :2 adrune i) Sh 
n Inhat vitantihus cjuſde do hs. 
4 a Er poſt Nebackees yen or _— Infra 
of ante diem i1mperrationts ' brevis -orighnalis 
K b 1&us Georgius coram Johanne Brame "ar-. 
ook 44 uſtic. <&! Domini Repiz-t8 # 
tow Ser” . conſeevand, aflipn. tunc Tiifdbitance 
wc uff, przdia. examinar. fujr ſuper Si | 
 juxra. formam/ Statuti apud Weſtin? Jn-Gvim. 
mot: Dominz Elizabethz nuper Regitiz Ang- 
wo Serine inde cd: &p Theme 'Georgius 
item foum przdiaym runc dixitquod iple non 


" ori rare quz Roberian Ham feeifftent nec earum altcrain. 


Pa” Es 


we: - 


Plea of me guily to te faid Aﬀim. 


a5 habe] Homines Inhabirantes in price te 
. & defcndu vim & 1njuriam, Oc. Omnem COU 1peult 
cquic { cc Er dicunt.qudd ipfi in nullo funt © w 


fie. contra formam $ 


4 new > form of an Origkal upon the Statutes of 
ton. anno 13 Edw, 1. & anno 27 EliZ. ret 
"= nn Kings-Bench. £5 4 «I 


Wy. 
C Arolus Secundus, (5c. Vice. Kanc, Salutem $i. 
Penny fecir te Secure, de clam. ſuo pro. tune] "y 
vad: &-falvos pleg. Homines Inhabiranres in Hundreds 
Codlheath in Com. tuo qudd. fint- coram-nobis a die Ft 
m__—— rung fhcriman by; in Aogha 6 
pondend. ram 1s quam przfat. ſohanni quare 
. Faro in Parliamento Domini Edwardt nu Regs nies 
* mf apud Winton, Anno: Regnt ſui terciodecimo en. 


F4 


I 


FB + LE ** Pp w K, fk 5 N : 


: "SB - 
dg 


FI | p. 4 
12391 it) G2 iirrt 
; bl » 5 F-% + b4 #3 


4% *s + LL. 
pY - x24 

L "I o 1 4 3 

> £4 * : 


: - 
P*$ 


i .; Y * : 
£m 2 " 3s by 
57 2 


= 


7 


RET 
bs Wh 


4 138 


| IN 
5 Ve; "UH" 6H. F4 


"> nn 


4 


.. 
. ET 


erer ir de Roberiis fad & de clam ; 


: Re quod 


- 


L #3 [ 
AJTALL 
of F 

1erttc 


” M | 
bo — , ES . 
Je y o 
I TITEL” 8: 
Sy , YL . 


% 
Ig47 


-þ , EN ot nf 7, OE 1 
HR 44% 439) 5. PXX&t07 


$i. 4$ \' #:-4 
nan$ CT; 2905 


*% 7s «4 
"- « 


SOOGS 25 allo 


<i>. » AF . 


# 


F 


: C by { " 4 _ 4 : 4s 
ta LF OT wn; 4.4 


= 


-I.RCT:: 3&:; +37 


| © ? TeuL-9 , 
Rae, ofemary, Lavender, or other Herbs or CY _ 
Te lies in the behalf of : a Parſon, a | 


Pf 


* © 


| 5, and Gar int 
the = is probable is 
[ this bu Tn fre i | tt 


i foot; he ey E fre a ber 


vIRY 2 on ho 1 = 


Pg” ”” | ' * 
-Þ{ Dd off "al 


ET © 44 : 


"FROLTE #*4 


: = be 4H RG 
2 TE 
# "4 % . 


, *% $54 2 i 
th Ti * * 
[# = ; 3s #44 3# 2% 


an, 34-4724 


\A8ionlicowhere an Agreementor Conrad 
other W ſealed between! . by 4 
nere every 1s che other, 40'pt 
Jain Copenams for his parrz and if the one © 


« 


- 


art i Leſſee ſhall hold all his Term: againſt dan 
ries is that which is expect agreed. pon be. 


"Y fog 


and real Core 


Ld 


atis wheres wan tied himſelf aw 
» cp mag as where «man © Tp Y, 


| is where a man 
&, ordoe ſuch or 


i Sond. 


£ rg 
+50 - Þ x f 22 ef. % MS 


order: ihe refuſes to deb yer 4 
* LIES he. may rin his a Aion 


; NOW-2 more woke s of Toner by 
End the _—_— oo | 


ation 
Clam fed, and a4 you 
t to.an Qutlawry : and if the ſeveral} 
2 La Defendanr 1s to ap ol 
fam Term the Exigent is retornable, 0 ice h 


- Upon any perſea ation , as Debt, Detinue, < fy 
Irke, 1f you carmor cafily get the d 
rc " YOu may ſue him to the Outlawry, > © a 
If -T find my Goods in another mas cuſtodyy 
bring my aQion of Trover againſt him for them.” 'N 
| open Market, or -in any Fair, xd 
tolled in the book, as rhe manner 1s, this- alters he 
«maſt plead (cial + Bur if he boughe chem pt 
* mu pec Bur 1 ug 
where but in an open: Market or Fair, by os he c po 
' nar altered, and I may FeCOver them'by adtton i ay 


- oor. tto pang bo 4, 
Be imo? 4 Ef 1 y 220- by 


| | Common-Lave 3 is taken for ti which | 
rt | 
pidponhach fo term of he life,  tarPote \mhic? 
ho 5 : -— is called | nntnagy. rhe 
bc ir " 

= umſe el ive ro her; den (vibour any i _ te 
" halt of bes. Hugbands Lands "fey Fx 


#;. # F# 
4 4"), We, F* P + 
& * 


b*'4 


, wha WAY |perſe@tion of chi Dower” chives 4 


ts che Law hack mad a Widow, 
Bethe, in his nfereche 


ker of ſame: places, as Geicldian, ] 4 
_—_— Lo bur chax * Sndied be 
for if ſhe marry again ſhe' loſes | 


i "6 mheae 2 man- is fole- ind as - 
" Men Tha Fee-fimple' or Feeetail, Suns oe 
We berncen him and his Wife, where by 
We may inheric; if OY man Co 
| recove the third part of all the Lands whereof 
Xl re ES wy wee ducing the Coverture Ca 
K yed; nor ſeized , and athough 
el th = Lands 10 his life-rime. | 
[Do d. dyed Yank, nod the Wife- briogs- a 
y . recover damapes 
fn cnc rom en fe Re 
dy. f there were.anv Eſtare or 
fe a 2 duriog the Coverrure', {o that tie 
Ke ke -wpe (c1Zed 3 0. thar- caſe ſhe ſhall recover no- 
mewn profi profis, alhongh ſhe recover the Lauds, 
It 


Fey ” 


> 


” FE IA A p ; c v > F : TY Y "50. 
F 1 , 4 # 5 BE 
-V "Br 
: , ee.” > 
” "6s >. be: 
7% #\ ”_ 4 «a Pp Li _ ; Log : 
| j LY Li | 
4 ' | 
at 50 itor . 
i a . TEAS.» » * 7 
ju | ; = © £4; \ vr 
: : = 
: z 


# 


verſe: CS. BOP 4 4.44455 
A Winian that ber Huchand leaves, and in Adultery ls 

5 4 ' at, b.- 

If that be che nvecmcit d, the Lew endowerd i jlh 


A woman ſhall not be endowed 'of a Common'y 
number in Groſs, nor of any. PH Oc. nor of et | 
if the-Free-hold of the Rents were (aſp: before i 
vertare; bur ſhe ſhall” be 'endowed of Tyrhes, of the! 
part of the profits of Courts, Fines, Heriots, (yc., - 


: 


' She ſhall be endowed according tw the value of tit 


Fa” 

- , 
- AN Sex 

= 4 I Lo 


= 
* 
ELIT 
2; 
£; 


#7 


f 


fourteen / in 'a mall 
conſent may d 

give Dower to the wi p: 

Husband, ſhe ſhall have a Writ de tu 

s ſeized of a Mannor, Place and other Lands, 

to be endowed ; there the woman may 


; £2 
MW : Y i ; 794 
- / : I - 
Rs -l 


$7 
Pt. 


"4 79 
n \ "= b+ ; 


Entring Clerk, &rc. 
et edeth neither livery of ſeifie nor wri 
ar of Dower, becauſe 1t is due 'of on” 


Wgumete maſt be of ſome parr of the Lanid,"oB-of 


> out of the ſame. 


As ament muſt be certain and abſolute, and by ſuch 


Fi hold,” or againſt whom a rit of Dower ] 


4 {ntss 2% 
* + x7 | 


ne of Dower muſt be either by the Sheriff by the 
&/orello by the Heir or other_ Tenant of the Land 
themſelves. 


Fn on E== of Dower at the Common 
pr it 1s by the Srat. 27 #. 8. 1f the Joynture | be / 


= cog ro that Starnte; "> 
'a perſe Joynrare', rheſe ſix things are ] 


$ L "5 8 


A IR for her” ife- in n or pro-. 


fre the deceaſe of her 


=> ky ir be for rerm of her owt life, or gremer 


FRY "eg? oO * 
\ x we ps tt f 


& muſt be made to her fr, and no'other for 


if} FT 


WW be node in lieu! and @aifafion "of liar 


xX2Y 


Son; 
ly, kmaybe ave expe diftwace aſter 
be made before Marriage, the Wife' car 
"*; 1-her'Dower- at: the Gommon' Law 7 bur if it 
ke dearring, ſhe may waye the ſame. 
je made "ro the Wike aboyc-orcutider the age of | 
3 be endowed. of Land Lands/ which the huf- 
G ern at the rime * "of his 
i de Faded, and bythe. urvivorſhip , which 
or Dower: bur' Tenants in Comimon have 
5 "and -Inheficances ,- and their Moyeties 
"to their ſeveral © "Heirs 3" 28d” gray their 
Ina i han wo Oy 
; v firſt ; ſumons berneen 'the Teſte and” Ronen, 
re isfive Returns. 


' 8 


; C | | 7 


226; . TheC hes Solicitor. __ " 


.And if the Tenant do not pear -nor eflayn, encing a 
Recipiatur, a Grand cape lyes ine the lands, Oc. 

-But-3f the Tenant wage by Law of Non fuonmons, he (6) 
fave his default, and. then he may plead--with he oy | 
dant.. al! 

In the: Grand: cape - the Tenant ſhall be Ca 
ſwer the default ; and. further, to anſwer, to the De 
butin the Petite cape; he ſhall be ſummoned - to anſvn 
the default onely, and.not'to the Demandant z. and th 
ir-is called the- Petite-cape, becauſe it includes leſs. x 
other, 

And if the Tenant by the return of the Summon 
the .Demandanr - adjourns. fifteen days longer z = 
caſe the Tenants ORY may enter with the Phils 


the Tenant appears > ways $964 ys view, (Fc. bY 

. Then there 1ſſues forth. :a: Writ of, view, whereby, 4 
riff is to ſhew the Tenant-the Lands in. queſtion 3 which! 
ſuppoſeth that rhe- Tenant-knows not well what < x] we 
that the'Demandant asketh : by the return of fry of ar 
- view, the Tenants Artorney-takes a Declaration. 

Where a defaulr is made after of the Dewan _y 
cape_14.$0.1lue forth at; the ſuit of the ' Demanda tj, 
Writ, as alſo the Grand cape, is made by-the'I 
County where the Land lies. 

Toan action of. Dower there be ſeveral- Vas, s 
Se Ne ſei dower; chat i 

U Is, unques erzzque F 

husband 'was never. (cized of any Eſtate whereof th 
be endowed.' 

\ Thee is alſo another Yica in Bar of Dower y 
zenure; the defendanr pleads that he cannor.r 
mandaat. her 'dower,; becayſe' he 15: not thereof Tent 
the Exce-hold, nor was at-the day of the ifluing for 
Original. Wric of her the faid demandant, var «A 
after ;/ Et boc parat.: eft -verificare, unde pee ©} 
ps nap demandant repl Tha Page 

pe) © ay y, That» | 
not$0. he” ed. for, any thing- before! ITY 
the day of the iſſuing forth-of che Original; Waeof _ 
demantiants wit. (ral die 0 ann) che defertant wat 
of the kayd, v9c«. 35 of-his Free-hold, as.by che fame 
ſuppoſed, Et hoc perit quod inquiratur per Purrigrn, 
funliter, Ideo, & 


3 _—y 4 


"I Entring Clerk; &c: © 227 
«4 Nonage may allo be pledded in Bar of dower,. Thar the 
(Frdanc ar the cime of the death. of her  hushand was nor 
ag EW age that ſhe ſhould deſerve dowry 3 that is to ſay, of 
50 anyears and an half ; Er hoc paxas. eft verificare , unde" petit 
wk: don ſi prediffa A. dotem ſuam de Tenementis pred.cum pertin. 


era this the Demandant may reply, that 
bs, Oc, £? petit quod inqutr aur per patriamn, % 


"8... 


[T4 
3. 1 
© TI" "Þ3 
+ 14 , 
5, 


= * 


+ 


| 5 > 3 
KY 
ht 
Io d « 


228 The Compleat Solicitor. 
.S E CT. 23. 
Of the Writ of Formedon. 
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in che Office accordingly, as the cauſe re 
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xk of the Errors to make Superſedeos;' 
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p 8 many Counties as he ſuſpefts any danger,-'br 
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